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402. 'Mr. Badri Dutt Pande i.^Vill llii* Bi..ence Secrt’Uuy state.' 

'MBit L^ t itreBiJtl- (f tii«‘ drill L Btittalion Kumuouies : 

(Ij t'lij Hf.s ’■Ik Second Datialuii of th,* Kumaon Xic'^jneut 
d imUnKbcI • 

( o.it'inei It irt a fad that ’'ecriuts from Koindoxi arc attaeaed 
lo iciej'al Battalions ; and if so, Aihether Ouienimeut ’ul 
411 ' tiic names of those Battalions in whk'h Knmaonies are 
attached and numbei* of the combatants ; 

fl nhetiicr r is tlie intention >f the Defence Departiueui to coilec" 
a’l these Eitmaoiiies soldiers from different Buttaiioiis anti 
thu.s re\i\e the second Bitlaiiou Knmaoni'.s ; and 

e ii’i.at IS tlie number of Indian troops engaged ex-Inilia .tt 
present I 

Mr. 0. M. G. OgUvie : (a) 721. 

fb) In consequence of the necessity for reducing the size of tie 
trniy after the War. 

\<fj The battalions in which Kumaonies are serving and their 
numbers in each on the 1st January, 1937. are, apart from the Fust 
Kinnaoii Bifles, as follows : 


1.st Bn., I9th Hyderabad Eegiment 

. . 232 

I'ttd Bu., 19th Hyderabad Regiment 

2m 

41 1> Bn., 19th Hyderabad Regiment 

22,1 

lOtli Bn., I9th Hydewdmd Eegiment . . 

259 
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Hie Kiin^ctoiiles are in tne lollcwmg coipts . 

Irdian Arniv Service Coq^ 23^ 

Ipdiaa Army Serwce Corps iMecn<?tucal 
T2aL>]>0i%i . 114 

Nipiei^^ and Miaers . 231 

t 1 * 1 1 a !> numhi*!* iii the Indian Hospital Coip*- 

u] No 

e) .i,262 

Mr. Badri Dntt Pande : Ib there any prospect in the near future 
he^e l^Mnaoires bein^f assimilated into the Second BatiaLon ^ 

Mr 0. M 6. Ogilvie : I am afraid not. 

Badri Dntt Pande : May I Icnow the reason why ® 

Mr, C M G OgUvie : The reason is that the four exislizr. battalioi.'i 
voail he difror ionised and also an additional batialion Tvo’ild hav*' to 
i'« ei 1 iLTed. 

I'll’ Badri Dutt Pande ; 'Whj was the second battalion disbaudfu 
’ I'* . 1 or tho •" ar ’ 

Mr, 0. M. & Ogilvie ; Many battalions had to be disband -*d and ike 
Kii 1 1 ■ 's nho ' ad > ol ^<-*>11 r ^eruitwi before the War lost one of theii’* 

3ir T S Avinashilingam Ohettiar Wliat is the meanhiR of " er- 

‘*,.1 u ' -!ud . ’ 

vf, Q nif n O'nltie : 1 thinl- you had hitter nsk the ijiiestioner 

T-Ir Srdri Dutt P'tnde ; Is thc'e anj Kimatni batlaiinn in Houar- 
koi 

hTr 0. M. G Ogilvie : 1 *hiuk s"' 

Mr. Badri Dutt Pande : In tlif Sifatino: i ne or in duty 7 

Mr C M G, Ogiivie : There is no d^hiino line. 

MrLivMi'i 4n HiorE'. tk iBvssrviA vsn Tk-«)B nuiiaAcnKn tskh Italt. 

j .5 ■‘Mr Badri. Dutt Paude : Will the Foreign Secretary state ■ 

la wheiher all THuhanimari Ali Stores lias-e been disbanded in 
Abvsttinia ; and if so, whai lo.ss. if any, this firm has 
snJTferod ; 

(h'- tihat is the amount of annual trade that India transaels -wi+h 
Italy ; and 

ft') ivhether the Italian Governinenl have loeked ut» their nioncy iu 
the Abs'ssinian Banks ; and if •'O. are thev mrf ‘inmik ir +tia.^i 
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Export^ 
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kliilih. 

. 1,21 lalwiib 


( 11 uiicli‘i stood tbai the hj-ui is eipprieacing some diflicuilv 

II ,int.u<;tr/g tof tie tiniisler ox its fta.(ls Iron. Abyssinia, Imi the 
matter is midet ncgotlat on with tne Itdiaii autluiritios. 

Sath Gotond Das: Was any eoiapeusntion paid to the owivv- of 
*iit firm “> 

Dietil -Colonel A, E. B. Parsons : ('ompen^stion for what ’ 

Seth Goviad Das ; For their losses 

Lien' -Co’o"»el A E, B Parsons ; Jsone. T think, 

Seth Govind Das ; Wilt the Goicmmciit press upon the Lailii. 
authorities to vyive eompensatioii hecaUde tl e liuhanunad Ali Stores 
wei 6 owned by Indians ? 

Lieut.-Colonel A. E. B. Persons : I do not think it will be possible 
to obtain eninpeiisatlon from the Italian Government. 

Mr. Badri Dutt Pande : Is the money still locked up in the Italian 
Banks I 

Lieut.-OoloneI A. B B Parsons : I .im afraid I don’t know. The urni 
probably knows. 

Ml', Badri DutSi Pande : Was miy representation made to the Gov- 
ornineat of India by the firm f 

Biaul-Colonel A. E. %. Parsons : The Government are m eonstant 
commnitit'ation with the representatives of the firm through an assom 
tioii ealled the Indian Citizenship Association, or something of that sort 

Mr, S. Satyamwti : May I know the nature of the difficulty which the 
firm is experiencing, in eonnectioii with the transport of their monies ? 

T.tsfti'S'i' ji <w« 
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Mr. J. A. Tliorae : The present policy of Government is to secure, 
from B eommereial point of view, the maximum value for advertisements ; 
and the seleetioa of newspapers for advertisements is based on this 
principle. 

Mt, S. Satyamurti : May 1 ask if this answer covers all the Depart- 
aneiits of the Government which advertise iii newspapers, such as the 
Railway Department, the Commerce Department, and so on ? 

Mr, J. A. Thorne : I think I can say that it covers the decision of 
Govevntnent in respect of ail Departments except in so far as the matter 
is unJei' discussion with the Railway Department. 

Seth Govind Das : What is the definition of a friendly press 1 

Mr. J. A. Thome : I have not nsed that expression, 

Mr. S. Satyamurti : May I inform my Honourable friend that his 
distiniruished Chief, Sir Henry Graik, Governor-designate of the 
! mited , ProTinei's, used these words in this House I These tvords are 
not mine, but T have simply taken them from him'. 

Mr. Mohan Lai Sahsena : Have the Goy eminent made it a rule 
that advertisements should not be given to papers ha-^ng Ibss than a 
minimum circulation ? 

Mr. J. A. Thorne : It follows from the answer that I have given 
ihat papers with a negligible cmculation will not; be selected for the 
purpose. ' , ' ^ ' 

Mi", Moh^ Lai : Will the Government' fix the number ? 

What doe-s the Honourable Member mean by ‘negligible circulatiion ’ ? 

I know there ai^ certain papers which are published simply for the 
purpose of getting Govemtuent advertisements. ; ; 

Mr. J. A. Thorne 1 1. do not know H jt is possible to fix an absolute 
number fbr all purposes and for all hdveiHsements, bilt ; the su^estion 
will be considered. 

Seth CkJvind Das : In view of the fact that Sir Henry Craik has 
used the expression ‘ friendly and unfriendly \ will the H6nourable Mem-; 
ber kindly tell the House what is meant by that ? 

Mr. President (The Honourable Sir Abdur Rahim) : That is a coia- 
. 'mon 'expression; ', ■ _ , 

Mr, S. Satyamurti : When does my Honourable friend expect; the 
Railtyay Board to come to a fieeisipn on this question, that ia to say, 
coming into line with the present poRcy of . the, Governihent, AaM 
eomnieroial considerations; alone will count? And in the meant&e, 
will the Railway Department carry on the past policy of diisfir^hish^ 
jng “'friendly’*. and’.' .'“unfriendly “"■press' ' irr'esi%6Mye;";;,|)f:''” eqipi-'’ 
(imereial '';valtte.'f 

'v'''!'a ' that ' 'is ; 
.' 'folMwed' ‘bl^’^fhfe'^RaR^ajf the 
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Mi\ J, A. Tiiorae : 1 cannot ans^rer that witiiom r.rtiiee. in ^'iie 
0 : rhe Eailway Department many oi iJie ad verli semen tss are uoi 
piiT hi from Imadqiuirtens but by Agmits (:liem?!;eiye-s, if iLe Jioaoar- 
f^/le rliTiiber vvauts further information on tliat subject, 1 suggest tlua 
liMieo slneald be given to the r^ipresenta.'cive of tiie liailwfxy De.iart- 

a'f.eit. 

Mr. S. Satyamnrti : Will my HoHoui‘able Irleiibi press oit lut-* iiab- 
sMiy Di'partmeBt the expediency of coming to a tpiick coiichisioii or 
i!iis subject ? 

Mr, J, A. Thome I do not know about '' press- 'b but the niatier is 
umb'u* ^iiseussioB with the Railway Department. 

Mr, K, Santhanam ; Will the GoveriiEient consider the desirability 
01 flopping the advertisements of the Raihvay Depvirtmcni till they 
come into line 'with the new policy ? 

(No reply.) 

SetipGovind Das : May I ask what is the amount oi moucy that h 
spent on these adAmrtisements f . 

Mr* J. A. Thorne : I cannot say. 

InTERCKFTXON' OF LeTTFU^ and TeLKOPvAMS .and TArPFN^: UK TELKPUnNE 

Calls. 

410 . S. Satyam'urti : Will the ITooourable the Ho]r»r* Member 
be pit%sed, to state : 

(a) whether the instructions with regard to the interception of 

letters sent by .post and addressed to particular individuals, 
the interception,,of. telegraius of the same ^ category, and the 
tapping of , telephone calls between certain persons, have been 
' recently niodidedu ^ 

(b) ' whether, 'in Y>^v‘ of the aecoptanee of office by Corjgms in six 
■ ' ‘ 'Provinces, the ' Goomrnment of. India propose to consult the 

' , Provineial.Govermnents.aB regards 'any' necessary changes in 
such instnietions ; and 

■(c) 'if h'btj ,why no^ ' 

A. 'Thorae (i) -It .is no.t' in the public 'interest;, to, give my 
. inf orinatiop' as, ;io,,,,the. measures; taken m thm 

b;(b)' '’and"{c)*’'"Thh 'Gcmrnmehtof Ihdia'.do; not 'consider; any ednstilia- 
, tion; necessary V''tliey'h0''loitger. eohftol the 'Action: of "Provihci^^ GoA^era- 

With jrefereike; , i:p he^,,iaus,we:ry.tb^^^^^^^ of, ■ 
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have HO iiifoiTHatioii regarding 'Satya Bose, Amar Sutradhar, Kartik 
Dev Sarkar. Fani Xandi, Sudhindra Bhattaekarja, iiemeiidu Ciiakra- 
varty. Mrityiirijoy Banerjee and 3ebati Salia. 

Mr, S, Satyamiirti : The Ilosoarable Member cannot irroiioiinee the 
of 'h.y own detenus ! 


BetKXTPON PeHIOD tH' KaMAL 'SpjjSiAVi, 

412. "'Mr. Amarendra Hath Ohattopadliyaya : (a; Will the Honoar- 
aoie rlie Ibane Idember please slate ii' it is not a fact that one Kiuuai 
^Sriaiaiii was operatedi upon three times aod his detention period in ihe 
licispita! was not »''Ourited witliiii the period of his sentence and he had lo 
.serve live UiOiitlrs nn»re than Ins period of sentence 'f 

VV1> he repatriated ivhiie be became insane • 

BIr. E. (a) The prisoner Kamal Srimani was iiever 

opera'ted upffn in the Andamans. The rest of this part does not ari,se, 

(Ir: Ko. 

Mr. Kniadiiar ObaHha : Wa;S he wrongfully detained for five months 

more than his term f • ' ' ' 

Mr. E. P. MndiehNoi.Sir. 

RiSLEASE OE InVAIH'd 'POLITJCAL PlUSON EES , IK THE AkBAMAKS. , 

413. ^Mr. Amarendra Nath Ohattopadhyaya : Will the Honour- 

able the Hume Menibei^ • please state whether Government are 'prepared lo 
release those political prisoners in the Andaman Islands who have, become 
invalids and attacked with tuberculosis *? ■ ' , ' 

Mr. J. A. Tliorne : The remission of sentences imposed on prisoners, 
con\'ieteti outside the jurisclietion of the Central Government^ is n<>t within 
the 'power of the Central Gox'ernment. ' But prisoners in the Cenular Jail 
who suffer from tuberculosis of other serious diseases are retnrned'-iO'lheir 
Provinces. ' , , ■ 

Mr. Mohan Lai Saksena : How many persons have been returned, 1 

Mr. J. A. Thorne : I camiot say -srithout notice. 


Pkisoseks in the Andaman's si-ffeeinci fsoh Dysekesia. 

414. *Mr. Am arendra Nath Ohattopadhyaya : Wiii the Honour- 
able the Home IJeraber please state -whether it is a i'aet chat over 30 
prisoners in the Andamans at present have been suffering from e^nie 
dyspepsia in consequence of which they cannot stand food cooked in ilte 
prisoners’ kitchen and have to depend upon ‘ Ic-Mic ’ cooker ? If so, are 
Government prepared to consider the advisability of repatriating those 

prisoners.? ' ■ 

. , \ S!r, J. A. fhonie : I pi-ustme the question relates tpAhe peric^ hauii^ ' 
Atat^y ij'rfdre th,h,rhung 6 P 7 sfrike jbegan';pn ..;At > 

I^havB:.-^4ai4y‘''Statedv''|he'''atiestibi''''pf---repatttW^^ 
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Mt. Mohm Lai Saksena : What was the experiment f Was it done 
;;:vfler tiii adviee of the tuedical doetorJH ” 

Hr. J. A. Thorne : It was certainly done under instructions from 
' t n e d i (: i ' ! & ta fi . 

Mr, Mohan Lai Saksena : Were they suffering from any disease 1 

Mr, J, A, Thorne : Dyspepsia. 

Mr. Shulabfeai J. Besai : I think the Honourable Member said tnat 
suffering from tuberculosis are generally repatriated and the 
qii-estiOi^ I am asking is whether tuberculosis and other similar diseases 
’have t^it'acked the prisoners since they were taken to rhe Andamans ?. 

Mr, J. A. Thorne : The answer to which my Honourable friend refers 
Was aiveii on the previous question, hut I have no objection to answering* 
i‘!s f;nv.sTioii now. 

Ml. Bhiilabhai J. Besai : T shall be grateful 

■ Mr,' J. A, Thorne : As a general rule the serious diseases 'such as 
iiibcreiilosis had already affected tire prisoners to some degree before 
they came to the prison. 


PlUSONEBS IN THE An.DAMA3JS SUEFEEINO FBOM CEETAIX PiSJEASSS, 

415. *Mr. Amarendra Nath Ohattopadhyaya : (a) Will the Honour- 
Able the' Home Member please state whether it is not a fact that out of 
316 prisoners' in the Andamans, 130 in the sleeping yard are under the 
treatmeru oi* the Senior Medical Officer ? ' Will the Honourable the, Home 
>icinl)er .he pleased to lay on the table a comparative, chart of their weighs 
taken* 'Hcni time to/tiaie since they arrived in the Andamans to' serve their 
'senteiKjes ‘ ' 

‘(h) Will, the Honourable the Home Member lay ;on the table a state- 
ruent o| the .prisoners in the .Andamans .who are at present suffering from 
, "dise,aHes libe. pyorrhoehv ,cari^^^ eye , diseases, malaria^, infiuexBaa and .piles *1 

'(e) ‘Will , the' Hoiiourable the Home 'Member be pleased 'to state if 
GovernBieiit had sent Miss Cornelia Sorabji to the Andamans in the middle 
bf Hebruai^u 19:37^ to Ausit the political prisoners ? If so, will Govarnmem 
lay on the table the reports she had submitted, and will the Honourable 

to' stateif those reports, of Miss. Sdrabji we're 
ckdlen|ied by ’’the 'prisoners dunng her subsequent’ visits I ' '' ^ 

Sir*:, J. ^*; Thpru®';,: j (a) Qn the: assumption that the question refers 
k:;,tq|.'th'e,;,toyyqr|s^^^ the.^ Cellular; Jail .the reply the 

, :sbdbhd' ' pairi; ' I ‘wduid ' 
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(h) the number of terrorist priisoners in the Andamans 'under- 
going treatment for the diseases named on the ITlh 'August, 19ST, 
was as follotvs : 

PiwrhcBa . . . . . . . . 35 

Deulal Caries . . , . . . XiL 

Eye l)isease:< . . . , . . 2 

Maiarla . . . . . , . , *2 

liiiliieniza , . . . . . . . XXL 

Piles . . . . . . , . 2 

(c) Miss Cornelia Sorabji visited the Andamans of her own aeeorci 
but permission to proceed there was granted her by GoYernment. She 
has >submitted no report to GoYernment and she has made only that 
one Tisit to the Andamans. 

Pandit Laksiml Kanta Maitra : Is the Honourable Member aware 
that some terrorist prisoners made representations to the Government 
of India alleging that the, statements made by Miss Sorabji after her 
return from the Andamans were inaccurate in material particulars ? 

Mr. J, A. Thome : I am not a%vare of that . En any case Miss 
Sorabji made no report or statement. 

Pandit Lakshmi Kanta Maitra : Has the Home Department never 
heard anything from her by way of report or statement after her return 
from the Andamans 1 

Mr, J, A. Thorne : Not after her retnrn. 

Mr. S. Satyamurti : Do Goveriiment give permits to any person 
who wants to visit the Andamans, or do they exercise discrimination 
and if the latter is a fact, may I know the reasons why this Miss 
Sorabji was allowed to visit the Andamans ? 

Mr. J. A. Thorne : Government certainly exercise discrimination. 
Miss Sorabji has been for many years past interests® herself in ques- 
tions of penal reform and it was on that footing that sbe sought and 
, obtained; .pprmission^do; , v L ■ ; • ^ , 

notoriously' anti- 

.Aftdian 'ihd'nbMStehily/^' 'was that' the'' 

' The' .Honmir- 
:■ IB;; pfitting, ■ ; su|^l^c=0tary ^ .'qnes* 

_^ohodrabie Siir Abdur'.'.Ba'him);":' That '.q'ue^ioii' 

i; 'L-' ; 5' '' : /l 
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Pandit Lakshmi Katita Maitra : h it not a fact that Miss Sorabji 
'.‘/iis indncej i>v riie Oc^voniineiU of Roio/al and the Govemment of India • 
7 :j nmleT 7 Hke ihat t^ur iu tho Andamans and to report in favour of 
uovoriiinoni '! 

Mr. S. A. Thorne : is ct-i-iainl}' untrue tiiai ilie CiovenmieEt of 

] .... 

13x. President ■, 'tin.- liuiu^iu-abie bir Abdur Kahim) r/Ike ilonour- 
,:/ie Mnnht^A' alroaeh said th-at she went of her own accord. 

Bd^ndit LaksBmi Kaiita Maitra : I have iniorMuiiiuu at lay disposal 
wns nuuk^ to u'f* tn Aiidcuaaiis by the Govoriiineut. 

Wir. President (The lioiiourable Sir Abdiir .Eaiiim; : That inaj" be 
'■ Ue iuioriuatioH <d: the lioiioumble Aiember, but tke iiiformatioB of tbe 
Govermueiit is apparently to (-he contrary. 

Paiidit Lakshmi Kanta Maitra : I want to elicit an answer to mj 
^piestio'ii whether she hew been sent by the Government. 

Mr. President f1’he, Honourable Sir Abdiir RaMm) : He has 
sd ready answered’ that, ' 

■ Mr. S, Satyamurti : With reference to part (a), ma}" I know what 
is the latest report available to the Government, with regard to the 
health of these prisoners — 80 or 40, I do not know — who are no'w iu 
the convalescent list ? 

^air. J, A. Thorne : I have uo iiifornmtioii iatcr than that relating 
to the 17th .August, 1937, and the nuiaber which I have already given to 
the House was 41 which appears to he the same as the number under 
t'reatincut on the 23rd July last, 

Mr. S. Satyamurti : Are Government satisfied that these men aro 
iidven adequate and prompt niecljeal treatment f 

Ife. J. A; Thofne : Yes, Sir ; entirely. 

Pafidit Lakshmt Maitra: T understood the Honourable 

Member to say that Miss Sorabji made an application to the Goverh< 
rnent of India. May I know^ how many other applications did Ms 
department receive from other persons intending to i visit Andamans 1 

m\ j. A, Thome : i want notice. 

nS^hi’;0otd^ Member just stated that the 

(leeisioa of the (Sovmment dt ■India is taken after the applications are 
received. y May; I ask the Honourable Member to state whethet only 
such Indians are permitted to go there who ftre definitely anti-Indian in 
;th'ehv:^iews ■ 

Honourable Sir Abdur Bahiml : That ' con- 
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Mr. S. Sat3raiaurti : Why was the application 
Saksena, a Member of this House, rejected ? 


of Mr. Mohan Lai 


J. A. !l!lionie ; I have already answered that cjiiestion. 

, Pandit Laishmi Kaata Maitra : Several Honouxabie Members of 
this House sought permission to visit the Andamans, but they were all 
refused ? 


Mr. President (The Honourable Sir Abdur Kahim) : Xext qass- 
tion. The Honourable Member, Mr. Amarendra Nath Chattopadhyaya, 
has exhausted his quota of questions and so answer to question No', 41 S 
will be treated as written answer. 


t436®. 

Peobosed Slaughter House in the Lahore Canton.uent. 

417. *Mr. Sham Lai : (a) Will the Defence Secretary be pleased to 
state whether it is, a fact that Government contemplate the estabiishineKt 
of a big slaughter house at Lahore Cantonment 1 

( b) Is it intended to slaughter aU kinds of animals at this place ; 
K not, will Government inform this House what particular kinds of animals 
and cattle wdll be slaughtered here ? 

(e) How many animals are likely to be slaughtered daily at this 
place ? . 

(d) How many people are likely to be employed in this slaughtci 
bouse 3 

(e) How far has the construction of this slaughter house proceeded, 
and what is the estimated total cost of the entire scheme, ineludiug 
construction of buildings, purchase of machinery and stores f 

(f ) Is this scheme oi establishing a slaughter house to be combined 

with that of cold storage ? If sOj what is this cold storage seheihe to 
cost ? " . . , 

(g) Is it a fact that animals at this proposed slaughter house are 

intended to be billed at one. stroke by big shaip-edged bars worked by 
electricity ?. If SO, are Gqvernmept awarq-fhal ihisi pethod of slaughter- 
ihg'fjuii^kials’iis M"inj^afittoWbyAlk^ wMch^ i>_: 

.offensive ■; 

JhatJm m slas^ktief- 

f;.'''0';(i),;‘Ate’"^^qrinhe&; ,a^h;rq'jthaf’''fby siaughtefnig; of 's large '^irafliber 
' ^i«dn y^A4hftj;Sikte;.atidf.’l|e^.st^eri^eglaieM:i^^ by.dhe,.; 

:'at'; ,':C«mtoBiHeirt leon^: . ndt, ' '' 
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'Jvj Are (ioverDBieiit aware that the news about 'tke establislimeiit of 
this proposed slaughter house has agitated very moch the Hiiuds of the 
Hindus and the SikJis in tlie Punjab f 

(Ij In view at this strong agitation against the establisiimeiit of this 
slaughter house, do Government intend to abandon this scheme f 

Mr. C, M. G. Ofiivie : (a) Yes. 

(b) No. Ganie uiily. 

(e; An average of per day. 
fd) 2m. 

(e) Ahuut one-fifth of the w'ork on the biiildiugs lias been iiBlslied 
and mo.st of the steel work liad been manufactured. Orders have been 
placed f(»r tin* whole of the inaehlTiery. The total estimated cost of the 
complete scheme is mpees 28f lakiis. 

(t) Yes, The Govemmeiit have made a contract wdrh the Cold 
Storage Goinpany of India, Limited^ for hire of the necessary cold 
storage space at a cost of lis. 4,63,680 per amuim for a period of 15 years. 

(g) No. Slaughter will he carried out by Muslim butcher* by the 
method known as ‘‘halal , 

(h ; Does not arise. ' 

(i) The answer to the first part is, that Government Imd no reason to 
believe that the establishment of the aWttoir would injure the feelings of 
Hindus and Sikhs ovviiig to the fact that less cattle will be slaughtered 
than foriiieriy and that better cofiditions.gen.orally will obtain. ^ Govern- 
ment w'ere eonfimed in this view’’ by the fact that local opinion, wdiich, was 
consulted, was unaniTnoiisly to:the effect that no - injurv to religious 
sentiments could, in the circuiBstaHees,' be apprehended. 

The seeoud p'art'of the question does not arise. 

(i) Public opinion wms consulted by the Goveriuneid of .the .Rinjab. 

,(k) Yes, but^it is believed that their agitation is due to mlsuiicler- 
. standings and misrepre.S6ntatioBS.' 

■ (1)' 1 refer the Honourable Member to the aiisw^T 'giiwni'by ,me 'on 
the ■ 6th instant tO'S.ardar Mangal, Singh *s staired question No. "320. 

Seth Govind Das : Are Government aware that a similar slaughter- 
' .',hous'e;"was 'to be .built ’in Eatana. in Sangor' district in. the Central Pvo- 
,■ winces, ip ASM and dh^ .of. that 'w,as stopped; 'mi- account of 
' pu,lbHe\%%t|on^^%ere,' f ^ • b; ,, , , , 

■ ■ .dov.the ' aa'me . ^.thing^with' 



1392' LEGISjLATira ASSEMBLY. [9 th SeB. 1937. 

Mx. President (The Honoiirabie Sir A\n\n- Uahi^u'. : The IJonanr. 
able Member said he has no information. 

Seth Govind Das : I am teiliujr hiui tljat a similar thiBu* dune 
there. 'Will they do the .Name thing here 1 

Mr. Abdtil Qaiynm : Knowing the strong feelings of tlie 'Hindus 
and the Sikhs on the point, are CTOvernnient prepared to give ap the 
futile argiiiiients which they iiave been advaiicing and respect the senti- 
ments 01 these r-ommiinities by giving irp the consiruction of this 
slaiigliter-houjse i 

Mr. 0. 11 G. Ogiivie : I have already answered that question. 

Mr. Sham Lai : How long will it take for the Central Governinenl to 
eome to a final decision ? 

Mr. 0. M. G. Ogiivie : I am not yet in a position to say that. 

Mr. Sham Lai : Are Government hware ' that the delay aggravates 
the situation f 

Mr. 0. M, 6. Ogiivie : Government, on the other hand, hope that 
delay may ease it._ 

Mr. Mohan Lai Saksena : What animals will be slaughtered there f 

Mr. 0. M. G. Ogiivie r Cattle ; I have already answered that. 

Pandit Lakshmi Kanta Maitra : When and with whom did this 
idea of constructing a slaughter house at Lahore originate f Was it 
the Provincial Government or the Defence Department of the Govern- 
ment of India 1 ■ - . ' . ■ . ' 

Mr, 0. M, G. Ogiivie : It originated with the Defence Department. 

Sardar Mhngal Singh : Was any public body consulted in this 
matter, e.g., tliQ Hindu Sabha or any other body f 

Mr. 0. M. G. Ogiivie : I think that is a question which ought pro- 
perly to be put to the Punjab Government. 

Mr. Sri Prakasa : Have the feelings of the animals also been con- 
sulted f , (Laughter.) ■ , ' 

Mr. Badri Dutt Pande : Are Government aware that there was a 
hartal hi Simla also -y , ,y .-I 

Abakdokment of the Idea of oPENiKo ’ Slaughteb Houses m. cpmAm 
y 'i' ■ ' , I^vmcEs:' y-y, 

418* ' ; '(a) ■ Wsll"' the' Defence ’ Secrethiy ' be " pleased'J'to 

state if it is a fact that Government intended to open a slaughter hbWe ai 
first in the Central Proyine% thep Shahjahmpur^^^^i^ Oie :lPmted’. ?^^^ 
vinces, and then at''Delhi,':b0fb3f‘^''it;,%hB'dMd'0d 

' '■ j pea:^t^yhavey|he^'':'slai^^ 
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Mr. 'p. M. p. .Qgijyie: (a) and (b). It was first Jntended to erect 
the abattoir in the Punjab after obtaining: the sanction of the Punjab 
GoverEiriient. Later, liowevor, certain advantages of Sbahj^anpur 
came to ilglxt and the United Provinces Governnient agreed to its loca- 
Uiere. oiring to sr.bseqnent opposition tlie proposal ^was 
ch*o]''ped and it was decided to return to the Fimjab. The possibilities 
of tin- Central Provh}e<rs were briefly examined but Delhi 'was never 


Mr, 

Sham 

La 

1 : TC;jr tue Piinj 

ab selected ? 


»ji. . 

0. .T>I. 

G. 

, 0.gilana : t.hi- 

Puvj jab welecraie< 

:1 the scheme. 



T j 

f; : W'.’U-x.te.i it '5 



Mr, 

c, m. 

G. 

Ogilvie ; The Puijjub 

Goverciiieiit. 



Sham 

■v ' 

i : is' !l.'e vje'r nf 

the Dew Punjab 

Aliiiistry ? 

Mr. 

0. M. 

<CT, 

Ogilvie : [ am n<.i pj-i-j 

jai’Vi] to say wia 

P the present 


PiiiinCt ministry is. 


;!5’iX d'herri. La! : Does not Punjrl) Ivlinisiry vepresent tLr* views 

uf ■ : iX Oi, " 

Er. 0. B5. G. Ogilvle : Presumabiy, eertainir, 

IVD, Sbffxn Lai: And iidl is against tbe scheme, does ii mn moan 
tfia: inuijnb :s against it 1 

Kr. 0, M, S. Ogilvie rTliat is a li jpotlietical' question, 'wiiieli I 
ecanot anw/er, 

Mr. Mohan ■lal Saksena : When wnas the coaseiil' of tlse Pnnjab 
Govcniiiieat obtfUiied 1 

ife 0. lA G. Ogilvie : I tlunk I liave already inisw'ered that bat, 
as' far as I remenibcj, it was in May, 19o7. • , , _ 

Sardar Manga! Singli : Is it not b fact that the' Punjab Govern- 
mom has recently asked the Goveniaient of India to drop it f 

, l€r, G, M. G. Ogihde : I ^ have several times said that I am not pre- 
pared to answer tliat question. 

Mr., Mohan Lai Saksena : Has the attention of the .Honourable 
Member beerc drawm to a statement to that eSfect appearing in the 
press ? is he prepared to contradict it I 

Mr. 0. }SI. 0., Ogilvie.: 'My attention has been drawn to the state- 
:ment in the pr^ss but 'I am not prepared either to aiBrm or to contradict 

iU,,' ' , ■ , ' ' 

I; /pBOFOSB'B^ StATJOHTEE, HOBSE, 'PT THE , LaHOBE ' CAISTtOHMEMT. 


atate the apxpui^^ p| tiimed beef , and other Sdnd& of meat imported into 

'Bepa'ftmept' f 
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(c) -Ho'W' many' slaughter houses in the Punjab, the FroE'clor Pi'c.vir..;t'. 
'Bind' and Baluchistan' are at the present moment inaintaiiicd ly th.’ 
'Military Department ? 

(ci) Will the osrabLhhmeiit of the proposed slaughter house at Lahore 
Cantonmeiil lutran the ciosiiig ^icTi'n of ihe esistiiig slaughter houses 1 ft 
so, to -what exterit ? 

BIr. 0. 2S. Ce. -ighvis : it} So tOiis of cLined ineau a'aci i-l;S tons 
of meat extract ai‘ij o.upc.’-ea 


(b) it will b 
and Ail- Force at 


e pf.ssiotu to prcducc all reqaircrueuts for 
the central abattoir at a much lower cost. 


my 


(c') Punjab .. •• .. iv 

North-West Frontier Province . . . . 9 

Bind • • • • • • ■ • 3. 

Baluchistan. . . . . • • • • 2 


Total . . 29 

(d) All the 29 butcheries referred to above -will be closed. 


PkOPOSED SLAIfGHTES HoiTSE IN THE LaEOBE CaKTOISIMENT. 


420. ’'Mr. Sham Lai : ‘Will the Defence Secretary fee pleased tc 
state the number of animals that are at the present time slaughtered in the 
Government slaughter houses in the four provinces mentioned in , the 
preceding questions and the extent to which this number will be increased 
by the establisliment of the proposed slaughter house at Lahore Canton- 
ment ? 


Mr. 0. M. G. Ogilvie : The , average number of animals slaughtered 
every day are as follows : 

Punjab . . . . . . • . 48 

North-West Frontier Pro\’ince .. •• 24 

Sind ■ ■ • • • • • • ® 

Baluchistan .. . •• 4 • 


Total 


85 


The establishment of the proposed abattoir will not cause jaij ipv 
crease but a reduction of cattle slaughtered to the extent of ap|>rash'; 
mately i,CGP to 1,100 per annum. , 

Hr. Srl Frals:^: Are the' requirements . of the army, judged fronl;!, 
the amount which ihc 'soldiers shatild eat or can eat ? (Laughter. , 

■' 'Q- Ogilviei A'-should- rettuire nbt'M of -tltat.' 

' ;'i^'ohg,.the' cattle; slap^teret^, are’ theiPo 

•COWS .alsp..-f •' '''/b' /'b L'','' 'b ''b:;y; 

' '■ bCiinh.6tib^d.. 'abattoir 
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SLAr^.HPEfi Hc'ir^E ix the Laaohs Caxtonmext. 

42 L Slia-in Lai : (a) Will tiie Defence Beeretarj be pleased to 
(;,ovjn 3 zi;;'^A hav,f calealated tlie cifect the establishment of 
t>ir. hfh.-e a; Laiiare PunUmmeixc ^vlil nave on tlie agrieidtiire uf 

{r'l Da C-j*. .'/L'Aca. rin -ji*pdi:les hi tliK matter <? Were tlie 

P],::']' i D : a 'a h"- .'Zv mot-Abn : if so. Tvhat was tiie 

'D C %n'dD-: . .' ..i: : ' I tlr- YI'* soutable Yiem- 

hvr t'-’ Yo’ ihA:"S ■; '-i...ar.ioY^ aY -ai the hth ^epjembm lOoT, on tlio 

so ' j'-' - . 


Si ^ -..iJ vO’n.Ai'nL Y\an. laavAiLixc; i:-. 

422. 'Ivir, 11- li, Flvdliiiranga Miidaliar : Will the Dol'eace Seeretary 

h e jj / ' e a . -i e > i i 'j '• 1 a t t 

p;,: d h-iOie h' a ciDeose called the Oriental Sore prerailhig in 
ttuOta ; 

;Y’ a jnnv [inig* it Das been pre’/alont tnero : who are tlie people 
r .rumoLly aiYeetoa. and if any remedy has been found to cui‘v^ 
tlie disease j 

(e; vhetlrir any rjodic&I offieer or ohieers iiave been spoeiaiiy 
^'teputed TO study this disease ; 

pi) wLetiier this disc esc is due directly to fhe ' sealing up ' o£ 
O'-icUa, after The last eurdiouahe and the fact that liKiny 
are allov/ed to rot witlicnt being properly dL-ipoteJ 

of ; and 

l^e) viicdnev Dorerniiirml wid issue a full eo'imniiniquc on this sub- 
;ieot witliout my loss of time ? 


Liaut.-Cdond A. S. 3. ?sr?:on5 : (a) Yes ; at certain' 'masaiK^i of 
tlie year. 

(h) The disease lias beeii eiideinic in Quetta for immy years. 
All classes of ’peorjlc are .uf/ected. Tlie infection is caused by sarmify 
bites. Its treatment lias proved very diftleiilt and so far no, 'satistaetory 


remedy lias .beeu diHeczveroJ. . 

_(c') Yes., In 193b. an 'Oineer of the Mecli'oal Hesearcli Departmeiit 
was specially deputed to study 'the question. 


■(d) NoY ’TlVepHoiiouTabie' 'Member, will remember that the closing 
of QaeMa,.''Was ,fdr a-isEi'crt .time, only, and, tli.at/as sooir as ,arrarigeuieB.ts 
conIflY.byY Blade, the ylisposal of 'ebroses' was undertaken and' prosecuted 
, ^ontinppiislv.^and,, ant high Qn^essure. coi^nplete. , 


' ' , ^ ;; ;(,e); Nq nommu3iiqu#,seems':t0’;'be' r^qn^red. ; „ 

; ■_ ' i 'Mr .'' ‘Sffi ds ' thi's' ' 'eallod • beoatise' ■ drieatals sufter 

feom'diinYtlioepycident hr from orient,;! ■ 

! ' ,'it ./is-) aiit'' 

'a^aaBte3mi''di$0^i:lr '"Y'v, ■ , -,.hY'YYyAvnrf''"r ^y'^up'Y" ■'* ,'Y ’ ■■■, 

Y:Y:Ah yd, y ■ .pp,,,, ■, : pnv;,3^',/:;n:<i 
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Use of the Baea Watek bx* the Military at Peseawae. 

423. *BIr. Abdul Qad3^iBi : (a) Will the Defence Secretary please 
state whether GoTernment are aware that the use of the Bara water in 
Peshawar District by the Peshawar Gautonmeut and other pailitary posts 
in Peshawar Telisii is causing great hardships to the agriculturists" in the 
Peshawar Telisil ^ 

(b) Are Governiuent aware that the use of such water by i];e iniiitruy 
uas resulted in considerable land beijig thrown out ot eiiltivatioii ou’ing Uj 
scarcity of w’ater ! 

(c) Have GoTeviimeiu- considered inal water for the said caai/.uiir.ents 
ean be obtained froui other sources, e.g,, the several rivers wliieb flow in riu/ 
Charsadda Tehsil t 

(uh Do Govennaeot propose to take inmiediate steps to release iiaru 
water for irrigati-'^'U by agriculturists and tap fresh sources for tiie use kA 
the eaiitoBment 'f 

Mr. 0. M, C4, 'C%iivie : Thei^e is not. siiiiicieiu material available at 
iieadqiiarte'-'S oi' Got'ernrueut to answer the llouoiirable Membcrls 
qnestlom A iiih of the case has been called for, and the 

informs will be laid on the tabl? iu due course. 

,lir„ Atdttl Qaiyum : May i know. 'Hlr, if Government \ei]l eoi^sidw.' 
sympathetically this erise if the facts tunr out to 'be as stated/ va., that 
these agrietilturists liave Iwea suffering 'great harclsliip 1 

11 S'« Ogilvie : The matter, ho far as I have been aide to ' 
midersrand it at present, is one of extreine eomplicatioii and its hisiory 
goes back to beyo'ad Bikli times, I am not 'prepared, therefore, to 
give' an uvir-wer rbAhaiid. ' ■ ■ 

Mt. AMu'i QaiyivmbWili Govenment try to straighten out these 
^onipilcatioiis, bacaiise the diversion of the Bara water for the use of 
the Biilitary ca^itoniBent means that the lands of the agriculturists 
have gone dry ! . , ■ ■ 

' m. 0. M, G. OgiMe : CTOvernment ahrays ,try to straighten out 
afl eD'mplication,s. 

Iffir, AMhI Qtaiyuia ; Will they dry to ■ straighten out' this g^^eat 
coMplieation i ' " 

Mr. e, M. G. OgilYie: Certainiy. , . , 

, , ■, ' , InDIAKS AST) ExmOPBANS IJr'SH^IirGHAI, :.y , 

T. S. AvitosMliagm Ohettiw T; Eorei^ Seere- 

.fary state i '' ' ' 

:(a) the iinmb^r of Indians anfl Ehrppeains in ShanghaC#d difeei" 

' ,;afeM 'of 'th'e'pte^isirti! - 

:■ ;.■|h3'.■'.whethw‘pr^p'eh.h^range^eh^^^/haW^l)ine%^iD^^ ■ 
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Lieul.-Oolonei A. B. B. ,P^rsoiis: (a) and (cj. Information on 
these points^ is I regret, practically impossible to obtain in present 
circumstances* Tlie situation is ciiangiog daily and British officials 
are fully oeciipied with she pressing probiems oi the spot. 

(b) ills Majesty’s Govenmieiit are taking all possible steps to 
protect thti life and property ui all British subjects. 

lir. T. S. AviriasMlingam Ohettiar : May I know wdiether the Got- 
eniraia'it oi India arc in daily eoiniiiim ioat ion as to the happeniiigs 

tr.v're' ! 

Lieut. -Colonel A. S. B. Parsons : Thvi cable to Sliangliai lias un- 
forrannleiy bee.ii cui. 

Bfr. T. S. ATinasMlingam Oliettiar : For Low long has it been cut ? 

Lieut. -Colonel A, E. B. Parsons : 1 got news of it this inoniing. 

Mr. T. E, Awinasiiilingam Okettiar i Were they getting eomniuui- 
ra lions before this f 

Lieut. -ColoBel A. E. B. Parsons : May I ask the Honourable Mem- 
ber if lie has ever been in an engagement ! Does he think that it is 
possible, when people are trying to save lives on the, spot, that they 
should answer questions about the number, religions, occupationSj 
etc., of people in China f 

Mr. Mohan Lai Saksena : Maj- I kuo%v If a representative of India 
w'as present at the v^oiifereiiee recently held at Downing Street of the 
representives' of the' dominions 'to 'consider this? 

Lieut.-Colonel' A. E. B. Parsons : I do not think that arises oiit of 
this qaestioii. 

Mr. M. Ananthasayanam Ajyangar : Are any elforts being made 
for the rei>a.trialion of Indians there ? 

Lieiit.-C'olonel A. S. B, Parsons : I think that like all other British 
rabjecits Indians are being sent to Hong Kong out of the danger , zone, 
as , flipping and other circumstances permit. 

S. Satyamurti : Are the Go^^eriimertt of India in touch with 
the Indian nationals in the theatre of war, and are they satisfied on 
the information wdiich they have, themselves/ that' the interests of the 
Indian nationals are protected, just as much as they can be protected 
by adequate' steps ? ' ' 

Lieut.* Colonel A. E. B. Parsons : The Government of India are 
entirely satisfied that His Majesty Government are looking after the 
interests of Indians just as much as those of any other British subjects, 

Mr. S^Satyamurti : May I know whether this answer is based upon 
any definite knowledge, or on a mere assumption of faith in His 
Majesty^s'^^^bmnipotenee ,and' omnmeienee ? 

, , ' ' ; Iiiout“Colqnel':-A'' E. .B. 'Par^ojis, t It' is fpteded'.bh . the ^ 'invariable , 
'Majesty Gpverpmeht, :• • \ ,y ^ ^ 

Fqf vInaiA;,have n^btained 
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Lient-Oolonel A. E. B. Parsom : The Govemment of India receive 
a certain amount of information, but as I have already cxpiamed, it is 
practically impossible to get detailed information on such mattf 2 rs 
during the present state of hostilities in Shanghai, Peipiiisr, Tientsin 
and Nanidng. 

Mr. S. Satjamiirti : Have the Govcrnnieiit o£ IiiJiti obl:ai..ed any 
information, or will they obtain any infonnatioii as to is.b-ba'g 

done to protect the interests of the Indian i^ationals Liiere V 

Leut.-Oolonei A. S. B. Parsons : The Governinent ut India int wj no 
particular information as to Indians only, but tiiey are a^vare tloit Ilis 
Majesty's G-oTernnioiit are protecting witl: ail llie means hi tiseir p.'.:'ner 
all British subjects. 

Mr. S. Satyaniurti : Will the Government of India idko steps to 
obtain this information, with regard to Indians parlieuhirly euiiuiittied 
to their charge ! 

Lieirh-Colonel A. E, B. Parsons : The GoTernment of India tvill not 
do so, _ , ' . , 

■ Mr. S. Satyamurti ; Why not'! '' 

Lieut.-Colonel A. S, 3- Parsons : Because Indians also are Bsdtish 
subjects,, and that is sufficient. 

' , 'Kr/ Mohan Lai -Safe^na. :■ Ts H a fact, Sir, that mos:. o? the Farsi 
mklentr, have retnrf^e:] , to Iruila leaviuG', behind thoir property '1 

'Ideiit.-Golonel A. S. B. Parsons pl-anr afraid I eaiinot give nu 
ansv/er. 1 sa\r in the p^ii^ern Viiat a few Inrlian?!, from .uvere Iiave 

retiirr.erb, but T do not know even !f that is correct. 

CeEATION 07 A POS'C OF BsSlDUVT TO DEAL WITH TmBAL T HE 

- ISO'ai’H-WnS.T FkOXTI.ee PbOTIXCS. ' 

' 425 ' ^'Mr. AMu! Qaiyum : fa) Will the Foreign Secretary please- 
state whether it is a fact that a'hew post of a RGsicleiit to deal with' cJl' the 
. tribal areas in the ,'Npnh-West Frontier Province has been, created 1 

fbl if ' so,! w’heb was 'it irst created f , 

■ '(c) - Wi'irV,, tl;e official style and designation of the said officer f- h,' . 
(fr‘,' JTow irmeli pay per month does the said officer , draw ?■; - 

: , LieiAt-O'aloner A. -.S; -B, ■ Parions. : :fa-V:Ye-s. • ' , 

- , fb) April' 1937.y ^ ‘ i 'y, m';- ' ' ■ 

'(e) ,rf>Mtical Resident cm' ilie\ Noirih-WesViFrontier,' , ) 

' (ci/),, Rs.- '3,500 ,ii niopth: 'Y ■ ' ■ 

■' GmATtQfs.ov A Post ■ of-Ebbxbext TO'MAh.Ari'TH 'Ybibat ''.AeeAs'.in 
' ,, ■' ;:-;KouTB;rWBST '! TV-y;?/:',!;!; 

, ^ ' 426,:; ''’Ikei^iPareigB 



, (b; If temporaijj for wliat lengtli of time has the, above post been 

created f ' ' . ^ . ' ' 

(e) Tvliat were the reason or reasons which led to the creation of this 

post ; 

Lieut, -Ooloixe! A. S. E. Parsons : (a) and (b). Permanent. 

(e) To help the Governor of the North-West Frontier .Province 
in the diseliariie of his rtrspoiisibiiities as Agent to the Governor CTOiieral 
for the tribal areas on the NortliAV e$t Frontier, ' 

3'Ir. Acini : Tiap i knovr. Sir, if after the introduction of 

provincial atK .'!non'.v, the work of the Goverimr in the N. W. F, P. 
with respi.-t 'w settled areas has decreased considerably and, there was 
absrvlTjifdy no riecossiiy for die crearion of an altogether new post for 
the t'l’ibul hi'va.' The Governor could devote more xiiae and leisure 

to die work t 

Lieiit.-Oolcsel A, S. B. Parsons ; I am interested in the Honourable 
Member's vivws. 

Mr. S, Satjamurti ; May I know, Sir, whether the Govermiieiit o£ 
the N, W. F, P. was coiisiiited before the creation' of this post 

Lieut «Ooleiial A. E. B, Parsons : Of eonim 

£* Sat^/amiirti : May I know, in view of a change iu tlie Govern- 
inenl oi -be Ih* wince, whether GoverHuient will evnisiilt the piresent 
Governivent. as to the necessity of eoiitlniiiBg this post 1 

Liauti.-Ooloiiel A. E. B. Faisons : I liave.expiaiiisd before in answer 
tO prc'vicas questions that The odminislralioii ol these tribal areas is 
a. matter for die sole consideration of .the Governor General in Coimeih 


. 3lix S. Sdtjarniii’ti : I am asking whedier, in view of ' my KoBour- 
able frkridks alls^ye^ that the Government of the Frontier Province 
was consulted, 

' Id,eu'k-€iolGuel A. 2L B, ParBons : I am sorry, 1 'tiiought you said 
the Governor,, noi tlie Gorverinueut ; the Goverrarieiit wa,s not consulted. 


HT;, S. Betyamiiryi ; May I know, since the ereation, ,o£ this .post if 
va'il matters eoiiVieeted yoitii the tribal ai'eas are noun disposed of by 
Trim.; or wl/ether 'he simply acts ns admer to Goverimr ! 

'LieiithCJcIbiiel 'A, E. B: Parsons-: I imagine/' Sir,- that he disposes 
of some himself, ; in other cases he refers them to the Qoveriior, ' ■ ' - 


“' 'I ' ■ S*:/S|ityamrirti Does Jie' correspond, with’" the ' G-bYernment of 
or ' 'only with 'the' Governor 'Of the -Province f 

'' ^ 'liieut* 00 lois^ A, '-K ■B.-ParsoBS' v Not.direetly so far, 1, 'but ,/ there 
' would j'bfe, no, obJ.ectIoB^' I think! ■; :■ / ' ; , , 


■ 'Ihu' AM'hr’Qaiytmx / May I know, Sir, if after- the creat!oB‘’'Of' this 
areasj'the. post,.of Resident -in. Waxinstan^ytill be 


V- '-r ' 


^ ;S.' 'ii 'th'e'pFojpbsai^ 
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CSEATIPN OF A PoST OF RESIDENT TO DEAL WltH TSIBAL ' Aren a a Ok thB 

North-West Frontier Province. 

427. *Mr. Abdui Qaiyum : Will the Foreign Secretary please state 
the estimated cost per annum of the new establishment in eomieetion with 
the newly created post of a Resident in the North-West Frontier Province ? 

' tiexit.-Cdloiiet A. E. B. Parsons : About Rs. 3,000 a year. 

Bffr. Abdul Qaiyum : Does that include the pay of the Sesidcrr, f 
I want to know the total expenditure, tlie pa^' of tile Resident pius the 
eost of his establishment. 

Lieut.-Colonel A. E, B. Parsons; If the Honourable Member will 
add Rs. 3,500 to Rs. 3,000, he will get the total which is R.s. 6,500. 

Sir Muhainnaad Yamin Khan ; Who will bear this expenditure, 
the Government of the Frontier Province or the Government of India ? 

Lieut.-Obloael A. E. B. Parsons : Central Revenues. 

Mr. Abdul Qaisnom : May I know if the pay of the Resident is 
iis. per annum or per mensem f 

Lieut.-Colonel A. E. B. Parsons : I have already amswered that. 


(b) "Written Answers. 


Clalms for Dlsability Pensions, 


•i07. ^'Setb Haji Sir Abdoola Haroon: (a) Will the Defence Secretary 
be pleased to state whether Government are, prepared to apply the ratio of 
Is. 4d. to the rupee instead of the ratio of Is. 6d. to the rupee, which ratio 
came into force some time after the year 1920, in consonance with reeom- 
piemiation No. 9 of the War Pensions Committee published with India 
Ar m y Order No. 660 of the 25th September, 1933, and the decision of the 
Government thereon ? 

(b) Is it correct to say that disability claims of those retiring bn pay 
of Rs. 200 per mbnth and ovCr and which are payable in sterling arc to 
be converted at the rate of 1.9. 4d. to the rupee, if the pensioner was ih 
Govermnent service from 1902, i.e., long before the present ratio of Is. 6d. 
'came into force f , - 


(e) With reference to the reply given in this House to parts (a) and 
(b) of starred question No, 376 bn the 16th Septetnber, 1935, will the 
Defence Secretary be pleased to state the total percehltage qf difeabEity that 
fvill be irakeai in aMe^ihg the disability pCnsibn of a ciwt bl9cer or . sub- 
ordinate who is a^es^d 60 per cent, disability bn account of post “wbr 
teroeei.t.'.j,: ; ■, ,■ 


i^Tbeh^ee'arnyedVat'’':fei'th'',r^ 




STiJaBED QtEt^riOKS AK© 

(e) Is it correct to say that' minolr' children- of an individual on, the 
date of his Hiial invalidment from Government service on account of Field 
disability are entitled to children’s allowance, according to the 
tiiles in force from 1902 to 1914 f 

(I) Is it correct that the eliildren bom nine months after the tpnnina- 
lioii of llic Great War 1914 — 1918 are not eligible to any children’s 
rJiowanee '? If so, luicler what paragraph of that regulation, and when 
was this order first introduced, that is the year and the month of the 
introfluetioii i>f this order 3uay kindly be stated f 

!'o») WiFi the Defence Seererary lie pleased to state the weekly rate of 
alh-iwanee admissible resinm-tivcly to the wife and thr^^e miBor sons of a 
civil ohleer retiring with the relative rank of a sub-eonduetor and assessed 
100 per cent, disability on account of Field Service f 

Mr. 0. M. 6. Ogilvie : I am eoHeetiug the necessary informatioii 
amd will lay it on the tabic as soon as possible. 

Exemption of Disability Penskins from Income-tax, 

M!K liaji Sir Afcdoola Haraon : With reference to tin? reply 

given 'in this House to starred question No. 1066 (b), dated 10th Marehy 
1936. will the Defence Secretary be ple'aaed to state -whether it is correct 
that the disability as well as'tlie ordinary pension 'of a Civil Officer or 
suborditiate admissible under paragraph 7f3S of Chapter 38 Civil Service 
Keg illations are both exempted from the Income-tax ; If not, will the 
Defence Secretary" be pleased to state whether Government are prepared 
to tlie total pensions of civil, officers and subordinates in the same 

as that of military officers as intimated in Government reply to starred 
questioD No. 375 of 16th September, 1935 f 

Mr, 0. M. 6. Ogilvie : (a) The ordinary pension of a civil officer 
or subordinate admissible under paragi^aph 738 of Chapter 38, Civil 
Sei'viee Eegiilations. is not exempt from income-tax. 

On the other hand, the disability pension granted to those members 
, of His Majesty’s Naval, Militaiy or Air Forces, British or Indian, ,or 
the Auxiliary Force (India) or of the Indian Territorial Force, wlip 
have been invalided from ser^dee on aceount of bodily disability aitri- 
buiabie to, or aggravated by, the service are totally exempt from income- 
tax.,, ' , . ' 

'(b) Does not arise. 

HtaraEB-STBiKE by' Political Pbisohebs rx 'the 'AKnAiiAxrs,. 

41A Ajn^eiidra Nath Ohattopadhyaya : (a) Will the Honour- 
able the Home Alember please state if it is a: fact that a considerably large 
number of political prisoners have resorted to hunger-strike in the 
Andamans f If sd, ^hat is the exact number of siieh strikers ? 

,F(h) ,'Did, tlie'^'lpetitidp' the ''Goveriiineh't , before their strike'; dmandihg 
,, eert,am .thingstd' redir^svlheir ^ievahefe':',t;' ' If the, Honourable the ' ’ 
^ k the .items, ■ of ^their • ; and Ayhat 'steps, haye' been \ 

, ! . ") ) F. 

;(e): pro, pose to repatriate' 
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■ Mr. J.. A. I&oriie : (a) and (b). I would refer the Hoiiuiirahle Mem- 
ber to the replies whieli L gave to Mr. 3Iolian Lai Sakseiia's short notice 
qiiestions Nos. 1 to 4 on th'^ 23rd August. Eight terrorist prisoners are 
still on hiiuger-strike in the Andamans. 

(c) As I have rdreadj staled, the question of repatriation of terrorist 
prisoiiors who have given up the iiungor-s trike is under examination. 


iVPPLir^VTIOXS PCr. AijMlSSIOX TO ExA^ilN^XIOXS COjST3UCTSD BY TBS FeDBBAL 

i'CBLiC SxBTIOS COMIVIiSsIOX. ■ 

428. '-^Sardar Sant Singh : (a) Will the Honourable the 'Home 
hlemhei' please stsie if it is a fact that all applications for admission to 
extUiiiindiunjs eonducleu rw the Federal Public Service Commission ai*a 
iiniied thre*iigii the District h'Ligistrate or Dexmty Commissioner of the 
dist'rict' from wlrieli the applicant ebmes f If so, what is the policy belriiid 
the procedure proscribed f 

(b; Is it a fact that such District Magistrates or Deputy Commis- 
sioners en«iuxso on the application' 'submitted through them tiie political 
views ot the parents of the applicants or describe the services^ rendered to 
■be Srat<^, by the family of siieli applicants ? Why are such remarks per- 
isiittcnl hj llie Federal Public. Service' CoBiBiissioh . 

it a fact that in some examination's the marks allotted for 
interview far execod, those allotted for written subjects ® Is it a fact that 
mej'iy appiieaiits liaTff plucked in interview’ who had- secured’ very liigli 
iiiahks ill wriiteu papers , ' 

E., F., 3£iidie I (a) 'and (b). Not in all eases. Subm'ission 
tlruugh local rities is required piriinarily in order 'that the Federal ' 
Pu’vlic Sci'viee h’onuiilssion may ''be enabled 'to discharge 'the obligation' 
plaeeil on tiimn of sadsiying theniseives that' the ■ candidate is of . good 
eliaracter and -in, for .the public ' seiwie'e to pyliieli he 

aspbes. In some ease^' the. pdatementa in the .application ',|orois_ also 
requvoo to bo checked locally. In forwarding applications, 'Coileetovs or ■ 
Mtmydly include' mformation,' oh all points bearing 
on tiiti coiud'hlaie's ’geili^rn] suitability, including at tihies 'mentirm'-of the' 
ihattra rcfeiTOd 'to by Honourable Member. 

,(cp''(ih'' The 'itmxiniumimarks'- that' call' be'= awarded fbi* inierview 
'xkvy iii Ilie'’cliffeihht eiaihinairon^Lrotn 13'.79'per eentatO'. 23^26 per'cenfe. 
ofliie total marks. The maxinram interview marks ^ may exceed, tlie 
raaxinujra .nuiTk^, for '.an mdivkliial written', paper^, but ... as _8tated' above, , 
in,, no ease' 'does, it e,xceeiV 23^26, per cent, of the fetal ' niaximtm ,marks ■ 
’’ , 'for, fpxy,.,,Ex;a.rumatl ,, ../t ; ,' ,, , , y 

' , ' some -'cases tliis inajh have happened'' in '■ 't-he ease'of tlie^Incliaiv 

' ' M'pi'tfey’:;A4.ar!hmy'ihd''I^dy'bi'Ttidiati:,'Niv.^^^ 'mfemiins; ' 

''fhalifjrihgrmaris at -thk mtervie^y. .v ' i; : “o'- ' ■. v ;■ '■ 

;■ ■: ; " ^ '.'vVh,-';:'' -h' '' 

Wqjbt , ;ST;ATi6jysi>',4!P...,3ioNGKOKq; 



UXST^UmEI) QUESTIONS AXU AXSVViJiKto. 


(b) Has tile licallh of the soldiers suiferecl in any way by imng in 
a .damp climate f 

(c) How many Knmaonies are there in the , Burma military Police 
Regiments 1 

(d) Is it a fact that these Regimeiits are composed mainly of recraits 
from'tf:-? erjstcrii pans of the Aiiuora District, rrn, Fitlioragarli and 
Lnhaglmt eirelo ? 

ve) with tlie advent oi the separation of Burma, will reerulting 
'iroui irie areas mentioned above stop or 'will it eontiiiiie f 

dd Wdll liiT; rinat-, eo' xH caaLbat.nits be protected' ns 

iiithetj'ofcn'c / 


iir. 0. dL fi. Ogiivk; : (a ' Yes the lnh: i -e^elved was dated the 
27; c nprii, };A7. 

t?;} No. the ri-port slates t.hat the genera 1 keaitii of the 1st Kiiixiaoii 
lliiles, ilbh Hyderabad Regiment, stationed at llmig Kong, was exeellent. 

p, Sei'-i rju tire 1st January.. d)-]7. 

■ 111) Oi Hie 804 moQtlceoed above, 708 belonged to Alinora DistricL 
Goverranmi t luroj no details regarding uitiercrt. pends ,o£ the diislTlct, 

{c} There' is no inteiidoi] at ]>resea;' of closing the recriiitmerit. 

' (f) The matter lies between the Governmeut of Bijirixm and the 
Individ mil recruit as being the two nartics to the contract. 


'Mr. ff.'S. Avina-sMling'ali Ghettmr (Salem and Gomibator.? eH'm North 
x\rcor : Kon-Mtiliaminsdan 'Rural) : Sir, yesterday eoi'taiii questions 
which were tn he aii^'Wuved In-' die Hoiiouralhle the H-rme Member' were 
not a,riswered. I'noer ast: him to give aiis'’e.’ei's according to year ruling, 
Only one qiurstion has come for answ-er. 

SSr. President (The Il-onouriihle Sir Abdnr : Ttn: list is not 

yet before the lloiise.' ' 


' , , TEE MUSLIM INTESTATE SUCCESSION BILL, ' 

Mr, President (The’ Honourable Sir Abdur lialrim)' : Tlie Tioiu^e'w’-ill 
iio'w re.suinc can,^iide'roilon ofylic foliowing motion 'mo.'^ed rqv' Sir M'di.cm- 
luad: Yakub on thy dud September : ' , \ , 'y 

That’ the" Bill to cloelrP’-e that propertie.^ pix a MuBlim cl\ing intestate and without 
ay y^ heir £kw“'olre'/nppii ' the. Mv-slim e.unimuuity ' be refcri'ct! to - m Selcet CominH'toe eon- 
.s'iNt-hto; oL tbe dHpaontrule ' the, Momben.the Horioorable tlie Tlonxe 7Uom ber, Qazl 
.Mahanrubm Ahmarl 'KaisHh Olre Abdul Q«iiyaiu,. Kjed GinUam Bliik' ,Xabnnier,'-Maulyi 
Svv-tl yiurtasa SaMb - Ba'hadiii*,-' Klein BabadaxT Sir Abdul Hauihl, Manlana Bhaiikat ■ All, 
Mr, Mylmnrjiad A^?har ■ Alb ■ Eafar Ab Kbsui, Khau Snhib Nnwah- Siddique All 

Kbfua,'-\nnit\tbe'' -moiwyakfr that .tUe number of iiicmbers ivboso presence ■■shyl! he nqeas* 
constitute a';ineoting of the, Gduimittoo, shaU, be BveA'' y'-',.' 

, SMdique Mi Klian tOontruI - Provisiees; and 
before-', I ’deal with' .tbe"mexdts^'..-of the fe'ilL, 

, intrciJuetoryrtemarks 'respeet to 

'.^prqposM , ■ legtefatiom, 'In BhauAMrsi'' district' - of'- .the ■ 
is Ati\€^t 0 tte' balled' the '.Bafali^Zemiiidari 
'ltl';%elqn|rfial’'tb'’%7'|)rdmm^^ ''died, 

: hda ■'-:i3a; ’'jndgjqiedt': , 
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1^04 legisiAtive assembly. 

[Khan SaMb Nawab Sicldique Ali Khan.] 

leaving any heir or making any bequest. The result Avas that the 
Government took ' possession of the estate eiainiing it as eselieaied 
to the Crotvii. The situation thus created led Mr. Abdul Bazzaqae 
Elian,. M.L.A.J a prominent Advocate of , Nagpur, to start, in 1935, 
an India-wide movement against this supposed right of escheat 
which was being exercised by Government without "a proper appre- 
ciation of .the true principles of Muslim law tor which the I\Iuslim 
public and the generations to emne will ever remain grateful to Inm. 
Tiie result is this Bill which I had sought to introduce in 1935 and 
W’hieh is now being juloted through the worthy hands of my Honour- 
able friend, Maiilvi Sir Muhammad Yakub, 

Sir, the true rule of Muslim law is that the estate of an lieirless and 
intestate Muslim devolves on the Muslim commuiuty which holds it in 
trust for the Muslim ]v^or and the destitute. But as there is a tendency 
in British Indian courts to decide otherwise and hold that such a property 
escheats to the Grown, it is necessary that the law on the subject should be 
clarified .and declared to be in consonance with the real principles of 
Islamic law. The 'necessity becomes aH the more imperative when we find 
that the income frmu such properties is spent on objects which, are of no 
benefit to the Muslim eoninuiiiity and are sometimes repugnant to its best 
interests. In applying th.e rule of escheat, the British Indian courts seem 
'to' resort' to the application of English common law to Indian or Muslim 
co.ndiiionftj. Birl In the matter' of 'inh*^ritaiice or ''succession, the law to 
be applied to the Muslim community is their personal law according to 
which there is no vacant inheritance and the final heirs are the 
Muslim poor. The Privy Council had once created a confusion in regard 
to private Waqfs of the Muslims and the law had to be cleared up by the 
Mussalniaii ■ Waqf Validating Act uf' 1913 . ■ A similar occasion' has now 
arisen in respect of CvStates of Muslims dying heirless and intestate and 
'the Muslira community st^umcrly feels that in this matter their . personal 
law slioiild be made applicable. The Bill embodies the teal principle' of' 
the i^hariat. The late Mr. Syed Amir Ali say>s in Ms Muhammadan Law 
'at page 147 in the fast paragraph : , . ■ . ■ 

* ^ It is clear, tlseref that tbe British Oovemmeut in India H mt .'antitled nnder 
tlie .Muhammadan Lav* to, the property of. the Musalmans dying, lieirless and intestate 
m tliut eoimtTY. The advaneed on its behalf' are eotLScquehtly not warranted 

aec'ording either to tlie Shiah or to Bunni doctrines. The only ground on ’which the 
eHm''coiUd 'be 'based would 'be tU'at .the property , would , remain in trust' in ,the hands 
' of'^tbe oifieeTs of Governmeiit for, the benefit 'of the 'poor. 'Bat' the. M'usalmah .L.aw, 
Insists that such property .should be 'applied eseluswoly to 'the benefit of, the Moslem 
poor : whereas 'the claim 'advanced m behalf of 'the' Government doea not entertain' tins 
object*-’' 

'■ Sir, before'I'.wsuBi,*? to .make,, a, ,, fervent .,at>jpeal . 

. . Hopoitrable' ■ Sfoiftbets, ”of'"'.the' 'Cong;i^&'--Party‘to support 'this, 

t0l,A;^th.at’■th^.^,.Congri^‘;'PJ^Ii)(:j^f ’,>:3e^4ed'-;i^terdf;^',;;to,;sfew^m\,jpeat.raU '' 

'■ ,1; ,?thit-„'Se?eral ;-|tIe]toW8;\of , ' 

, . 'that ■ , 
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Sir. it a imiversal belief that tlie Indian National Congress is tlie 
xibarapion of the pool' 

Mr. T. S. AviBasMIiBgam O^ettiar (Salem and Coimbatore cum North 
Areot / Non-Mnhammadaii Rural) : Do yon accept that ? 

Kliaii SaMb Mawab Siddique Ali Khan : Yes, that was my belief, but 
ncvr I have begun to doubt. May I appeal in the name of the poor to the 
Congre>^s Members to reconsider thoir decision and to support this motion 
S'? thht i: :a.’;ro vrcalier or the luuslims niay be I>ene0tl:ed by it. 
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i'i.MnsIiin may not get au opportunity beb^re dying to leiv. elfoo*: a wiii 
or appoiii:. successors. r\>r iiistance, when piutrae ]U‘(‘\‘aih in u io' uhly 
or in the mfturmzu evldomlo o.. IhlS, iati:or mighx ;id ihs children 


and yet might nor know iho Tact hi dine. tF he had any iviiovdedge he 
inighc, prOfUibly make sojiie kind of arTsngomeiit for his property l)\’ waqf 
or oiharwisi-. Umler riu-'se eirenmstauees il har«I on the? iJusIiia com- 
iiinnity 'wlio would have got the benefit of the property^ For this reason it 
believed 'and interpreted as Maliammadaii law that when people died hi 


ihe war or leit no Iieirs because the heirs died in the same war. then the 
property' left by those people devolved on the whole connnnnity. I kuoiv 
that s^'>nie kind of objection might be raised as Im'sv it vdll he managed, 
to whom will it revert-, how will the ^Muslims as a eommiinit 3 ^ get ii and 
who is 'going to profit by it and on what questions of Islaniie import'anoe 
the income of this property will be spent. Rut the motion is to 
refer to Select; Committee, which will certainly see , to all these matters 
and; will take into consideration all points which may be pressed before 
it. Certain rules, might have to be framed and Local GoverpnienU might 
have to bp' authorised in this behalf and so forth, ' This motion to i*efer 
the Rilld‘o geieet Committee, is -the proper motion, because the Bill is not 
'properly ydrafted and it leaves a great deal of loophole : it-requhes to ''be 
■overhauled, and I think with the help of the' members, named , here 'ami 
the, help: of the Cr,OYerBment departments, it 'w, ill: 'be put into;. "proper 


,: "Frbm:'the beginumg I- have been eondstently 'averse to-, Muslims' 

• '‘|,3 r.j; -.-taking^ part 'in , voting .on' issues -whibh relate' -to, the 
'c 1 >,^1 orms : '' of; the „sHipdus. „ 4 niongst .themselves ' : , ,I , 

.hP|^psey,'|t;'‘onv'this^^ that -neither" should', 'the '.Muslimis .have any.'' 

,'of suggested: 'by"' 'ike' ;.,0Sindu ' 

^ eoihmiuuityy'- iHPr,;sfeoUld ' W ", 
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[Sir Ml^!l^imInad Ytoin Iviiaii.j ■ ■ 

ill tiKiir social customs. In the same way I would not lli^c timr xho Frl;:di[ 
iiieiiibeTS who 'do not' want to help the Muslims or stoiiu in lib'- v;;;y of 
dieir social reforms should vote one War or the ohier : bur rhF oor 
social rciforjii, ■ Tins BUI does no-c- seek '*0 d*? away with enr ;:HoeiaI ciiStom 


T-, 




about 


anv ciiant/e ni 


Jvl c 




IS *n'>]_KO' 5 C(i. by ouo 
"0 ro diLf'^rcuet; of owniou amoiiysr 
V <ce ’0 liui tI*,} Meo is of cay p'Wty in 
thoy TTui i'cmaiii riautrcl on o Lyiesiioii 


U'Ol 


ana siipoorrcd oy to: 

on this issue 

like this. Of ro'a's.: ' 


and I do IK 


eve)’ ihcy lU:e, Hu'i il! h nn- prldh'al coosideri^kons„ that a dlnerein 
mat'i.eis, and I !?er'^ yn i;n ofumn] ro make io them to yo ayiiust tneir 
poiltical ideas as tin- ?di'isliin eor.nnrjdiy will have to jndye on tiiOi* 
merits polnical issues which may come beiore the coiuilTy later on as 
advanced by one parry or other. If the objection to this is on the ground 
that it rolales y> socicil reform, then i think any party wliicli abstains 
from voting on this issue dees not do the right thing, end they 3imst come 
forward and giv'c their vote one way, or the other. We do not want that 
they yhouhi 'siinpO'd Uio iluslims against their -^7311, wbatever their free 
opirrirm mny luc on the meriis'of tiio case tlie,y must record it. That 
, appeal has eluaauly been made by Nnwab Siclclique .AU Khavn. and I hope 
it will :ioi: go h: vain and will be taken np in a good spirit by all the inein- 
hers. It is recfily cloi^ig some IdnS of injustice to the Muslim eoinmiiDity 
if, the properties oi a Muslhu dwlug intirsfara and without eany heir ax"e not 
alio w< si t,o dnns)]vo upon the bfuslim. community. I siippiort the motiors. for 
the Selecr- Committee. 

The Hoacurable Eir Kripendra Siraar'CLaw^ Member).: ^h\ every 
wiio 'loas .nru belong to the Muslim eominiiiiitj'' finds liiiiiseli: in 
a rather delicate and cutbarrassing situation, because, “wbeiicTer a f^jues- 
tioB like tills arises and the Shariat 'is appealed to-, even if any objecLioit 
is qiiiUi iegitimmtc, it is likely to be misconstrued. I can assure liie 
h'riisiiir JTeuifcers of this House that I propose to be as eo,neiliatory ns 
possible, and that I do not want any heat to be biwgdir into tills coi> 
trov«‘rsy. We shall be oiiite prepared, on this oceasion, , evrm to rciuaiii 
nerhrul, although ive 'think thar on tlie merits or the Bill it is quite 
possfole to oppose ,it. But, Sir, I think' it is my duty to point .'Out as-to 
what rliis House is doing.. * I do not want to, staxid. iii the' way of ■ 'the 
or any ecmniumty, but let ’the Souse realise what .is being* done., 
‘First of all, Sir, we have, been referred 'to Muhammadan Saw. ' Let us 
■secy Sir, wdiat is tiib position under the MiihammadanvLatv.'' My Honour-. 
'a.b!eA'.rieiid, Nawab Siddique AH Hhanyread from' page:' 147’ the bottom 
, '"Of ‘the page,' oik Honourable ''Amir' AH boolc ; May ;I, read a' little ahead f 
.'•I arn’Toadiug' from, page' 148',;' ' y ; ■' y , .l:'",'' " ^ f' 'alk' ; ' ; f' , 

f ‘BuiPul-Mat consists of 'four department's or.'Viiy&iq3xs,,/'r:f5v ' 


' |X');The. ' ,y ,// , y''y ■. W. I, 

'' ,yp) : \vp’ 'dr' Ay'.,''''' 




%'B\^ :uU&LlM"IXTE$TATE' SUCCESSION' BILL. * 

ra«i. ciOM'ic V^ith \rliieli --.ve are concerned— Uttmiieritcd 

ljut skio over a few lines : I find at the bottom of the page : 


'■ * i'ild iC.'.'MUet h 5‘'J 1 litpi 

If,, du in iho i’cdlcMdii .4 Ki:! 

iLiiier ; 


( L , c-i ucib. 

.t'Lu'j h!, uf uiiari ; 



;:iv cc.LOoriH 

cd wha that ; 



. t: r ..L' tiw 

■ -'-riy .a d- rij 'J 'j hnr 

j 1; 0 j. 11 U-H 11' i'f' '’ff-* U- o-.G 

. .i-^.r -h 

i'l-'-/, * -y 

ludi-Xi... 

'Ia rolbf cf Gi'^so who 

" riiurf, Xita Sf.UjWjrt ol' 
tii'J lL‘c'lp' 1* ,*j ” • 

'■‘"‘L 'Uiw "i’l'iii , U uy'iilli. 1 

L '.Vlil-J.i iU~.' 

dJe xrie 

IKi riHid ou.y iu ii I 

*• Tdc OHi/ 

Lkli iiic uaiai could be h 

used 

5 * 

1 draw rbr. Litoutojii *:r' 
Lj^uris tae Tie 

liiti XToiiourabio Tdemders to 
ILuslliii u^ariLiiinily : 

this, tile only riaina 

VtT/aid b-. iVu. yVXrpc’,'' 

GfiTCTiiiiiCiH xoi' the li-aoilr- 

ty ’ 1 . oil Id rfciiiaiii ia xr-asi 
of the poor.-’® 

[. in olio 1 

luauis u£ the oihccfs of 

T'beror^jre, Sir, as I 

read Mr. Justice Amir Aii's 

book, it means iMs 


properly tloos not become perscmal property^ but remairib in tiie iinnds — 
ot; eosiiv^v liiey vrore eoiiteiii])Iatliig a Mubliiii Goveriiineiit — it reuiibiLs in 
the iiaiiPis ol! tlie Governmexit for the relief of the poor. Then ihe leaio.'C‘T 
aurlior goes on to sa3^ : 

T:ig idaHimiiiiii Lmw iiisisls that proporty .should be excliislvelv to 

t?ie o£ the Ilofiebi poor ; vvbwas the claim {idv^aiiced vii hfLuls! of tb<d GoverU' 

meat tloc'^ not eutertam tLls object.’^ 

x\ceordiiig’ to Sriisliin Law, therefore, tlio iniijilierited propfrrty 
slioiild 1>e held in trust for the relief of :lie poor, that :s, iho Mnsliin 
poor. If tile llono-urahle Slember will inrn to the Sillj lie will Bnu : 

IColwlrlistandiiig any law or custom to the eoatra ry tlie estate of a Muslim, 
■subject to the Musllni kw "of succession, intestate without any heir shall devolve 

'Oii'ihe Muslim community ami shall not escheat to the Grown. ’’ 


What does that mean ? Is tiere any question o£ trast or relief of 
tile poor or anytliing of the kind ? : 

I will ' deal with my Honourable friend, Sir Muhammad Tamlii 
Khan. He sMd all ' that can be done in the Select Committee — that is 
his /fWodrite ar^ni'ent : if something' is wrong, that will be put right 
by somebody in the Select , Committee. Now, Sir, the matter is not so 
shnple as all that, ,. If you going, rjealiy to ereato a fund: for; thes’ poor, 
itvidoes, not matter that it is the Muslim poor., ..Assume for the .sake of 
arguineht that this House agrees: to create u fmadHor the Muslim poor,. I 
.would ask the House to consider what are its rights or powers of legisla- 
tion, -Honourable Member^ wiE find in thk'HrotdhMM Hist,: 7Eh Schedule, 
^K-sKlu^veiHfoyisdal Hist^.:! ant.^reading-- the-refeani'; itenw!.p>'^ ■ ' ■ 
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power to frame any iaw with, reference to agricaltural land : that must 
be left to the provinces. Now, Sir, coming' lower down ; ' 

ii 39 / Mief of the poor ; 

’Unemployment ; 

34. Charities, cliaKtabie nnd other endowment?. ^ ' 

If Ibiiri is going to be reallj a eluirifable fund for tue iielp of fne Muslim 
poor, tills House has no power to iegisinte. The way the Bill has been 
cirawri. it is not ultra rfrcs, because the Bill reads i 

the entire vomi'innil-y, ro riiilUoiis or more, becon.e the ov/ners u: thv pro- 

perty. '' 

Tlu-re is not a single -word here about the fomiatioii oi a trust or tiic 
pro[>ort 7 r” vc'-ling in a trinsi or tijings of that kind. What vvill the doloot 
Co'Cjihtioe do oove t if ^Juhananad Yaiiiin is put on the l^seiect 

Coenejittee will 'he pn^pose tunendmenls \diieli will not eoiiilict witii the 
GcA“e-*unient of India Ac*h Because as I read the SIuhHui Law 

Sir Mu.il airiJiiad YaiiiiB. Khan : I will teke’ into 'Consideration all the 
points Md'iieh Loire boen made by the Honourable Member. 

T&c Hcnourable S'.ir SiripeBdra Sircar : My friend may think for dayb, 
weel-is and years. He will hare no ' solution, liecause it cannot, 
in the same breath, be said that we shall follow ilie iaw bat we 

ysluail iK^r follow it wlien the GoYeniment. of India Act creates, any diScalty. 
Thai be done, and if the .Shariai law, as I understand it, suideet 

tfj ccu'reefu)!!, bivs duvrn .tiiAi It is a fund which is created' for the benefit 
of tine pool’, asi-nniri'iig tlmt we hate got a dozen oi the most brilliant 
krwyers in the Select Committee, hieluding my Honourable friend, Sir 
■MtdnimTnad Tamiu Khan...... ' , ■ ^ 

Sir IiJiihammad Yamin Khan : ■! am nol proposed to be on the Select 

The HoiiouTable 'Sir Nripemdra Sircar ; No, no. ■ We iixust hare your 
assislruice. Supposing you were there and supposing yon were*" giYoii 
plenty oi time to think over' the 'matter what then f ' At prasent'he'' has 
np'iifeas on the subject (Laugliter)^; it is' quite clear — ^Ixo^v is te going 
io 'get' out Oi the horns of a dilemma^? Either follow the Muslim lan% 
and tl'ifo ''this'raust he'd eharltfible fiiiid foi*' the poor.'';' If that is 'so, this, 

■ Hon^e !ias‘ nothing to 'do with this, 'Bill, it, will, be uUm vires'^ ' ItV'OiX'.the. 

,, other baud, if'.yO'U do not follow "the Shariei' la^w no,, .question arises. It 
.Js not m .any 'Spirit , of antagonism tp Muslim interests, or in any spirit, of 
c.omiuunalisin that I desire to po'mi’out these matters, do the ''Members' of ^ 
'this. H ou 30;_ ■' , i 'v ;> , / , 

y ' " MaJ<^r'Kawab Sir Aiim Khah ''(Nominated''' Kon^OfficM') 

"It tlm B'lil Is ‘■seht'tp''t'he'',p'rbTMees''ak^^ Mem'berS' 'there,' 'pro- ' 

■diice it m their ' Aisembly '■ wil'l 'it 

■ '.S' I dO'iUot '.6ipress:hpindns;':p:n%ypnt^eti0afc^^^ 

' ,’hy"'',thiyi3>n»inees 
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The Honourable Sir Hiipendra Sircar : May I know in what sense 
my ViOiiL urai^le irieiici has ni.iderstood me ? (Laughter.) 

Sir Miiliarnmad Yamm Khan : 1 have understood Mm in the self- 
tstaieinrnls whidi he lia*s made. 

Konortiable Sir Hrlpendra Sircar : For the beiieht of ijiy 
IhaojfT-'abie friend — do nor, think that any other Honourable Member 
luid didiculty in iiiiderstanding me — will repeat It very slowly. As 
I laiderv.and the Muslim law, the authority being this book from wJiieii 
tl!f^ pas'^agi^ was read.. ..... 

Sir Slniianimad Yasiiii lOian : Is that the only authority ? 

The Honourable Sir Kripendra Sircar : Have you got any other 
anihorlty (Laughter.) 

Sir Muliammad Yamin Khan : Yes, lb ere are many. 

The Honourable Sir iMiipendra Sircar : May I assure my Honour- 
able iriend that if there were c/ilier hooks, if aiiytiiing favourable in 
other botlis licul been foiiiirl, that would have been quoted by this time. 
He can ^ake it from me (of course, there may be sometliiug in Arabic 
wludi FiOitlier 'iny Honourable friend understands nor do I understand) 
(Laughter), but so far as the English books are concerned. I have uot 
come across any other, 

■ ' Sir- Muhammad Yamin EiaB : I have got other books with me. 

The Honourable Sir Nripendra Sircar : To that we shall refer when 
niy Honourable friend comes to the Select Coiumittee, May I just 
explain over again the point I am making ; It is not very intricate noi* 
is it veiy difficult. (Laiigliter.) The Muslim law sa^^s that the ’iro- 
perty uf a person dying intestate would go to the department, of 
Maii-iihmaL For what purpose ? It would be treated as a fund created 
' for the renefit. of the MuHini poor. I am now raising no question about 
whethiu*, the poor of other communities should be allo^ycd to come in or 
nqt, ]>t, us take the la'w as laid dowm here, eompleiely, the entire sixteen 
annas. My^ point, therefore, is, that you are creating a charitable fund 
for 'the relief of tlie Muslim poor, and I would draw the attention of luy 
Honourable friend, to the Provincihi List which stands in 'the way of thh 
House legislating on that matter. ' Is there any ■ difficulty in following 
me ?■ "(Laughter,) I may be entirely wrong but I do not know that I 
.have spoJm^^iE'SUeh a confused strain that the point may not be understood. 
(Lfmghtcr.)' My arguments' may, be wrong. 

^ ^ajor Hawhb Sir Ahmad Hmrm Khan ; Quite clear. (Laughter.) 

, ^iTne-Huhottrahte' Bir-'llripendra' Sircar There^ one' ''.other '.'matter 
- witieh,,! would like to,., pomt ,out before'.! resiinae’ niy seat.. I was', so ,far 
:p;rocbedihg,^bh/:theia,ssim^ the,' law ' applicable was the Muslint' 

' "law ■as\l;U:udefsfood-'it';^a^ :I am ^waiting-for ,ano'ther'''bbo,k 'tb'.be''.pro- 
’ ''dhcfd:-.b.j:>iny.;:H0h th0'istih|6ct««^and;.‘T would like tp,"sby 

. yety/Clearl^'-iaM'-down’''^^^ a ea'se , 

■ TeM:3U^''n''^phssagrfepih .' 

vy:y'^p0LAp,;,;'(^ ,; \ . v, W'’~.'v, 



XEGISLATIVB ASSEMBLY. 


[9th Sep. 1937. 


1410 

[Sir Nripendra Sircar.] 

‘with which those Members w^lio are iaw;^^ers must be familiar — Collector of 
Mnsniipatam vs. Cavalij : 

On tie deati of an absolute owner, any question touching the inhcritanee fioni 
him of liis property is determinable in a niannor personal to the last owner (in' the 

of Hinchm 'and M'lihwmnadauH) But when it is made out clearly that by the 

law a|)pIicabio to the last ov/ner, there is a total failure of heirs^ thou the eiaim to the 
land to be subject ro tiny sucli pt^rsoual law and as there can be legally speaking 

no miowned property, the lav; of esehcat iiitervenes and prevails, prieate ov/rx-rship 
not existing, the State must be the o^umer as ihe ultimate Lord.'' 

That is the present lavY, there is no doubt about it. But we are going 
to eliange that law, it is quite within the eompalenee of this liouse to 
change that ia.vv, but according to Shariat law, it must be in the direction 
of 'erealiiig a eharitable trust, which is not permissible to this House. Tlie 
Bill, as drafted, says uotliiiig about charity. The entire Muslim com- 
nuunty becomes the owners instead of the Crown. When property now 
esxifiea\s. — let us not take the ease of a Muslim, let us take the ease of a 
Bnidu or a Christian, — the Crown doe,s not hold it subject to' any triisls. 
And the whole idea of this ■ Bill is — as at the present moment tlie 
Crown becomes the o'wuer of the property of the, man dying without heir.s, — 
so if ihis' Bill is passed, the entire • Muslim coinmiuiity w^ould be the owner 
of thoJie properties. Mot & single ‘^^ord is 'breathed here about, a trust or 
the ' propeny being held according to the iaw’^s of the Slmrlai, We are 
taking a, portion of the Shariat law and cutting out the ’ other portion 
which is an essentia! portion, Bomely, the property is meant, not for the 
beuciit xjf any ]u-iJi';lculat person but for the charity of the Muslim poor. 
The Bill says, It shall devolve on the Muslim communhy and shall nor 
eschcal to the Crouui That 'is, the Crotni, wiiicii under the la'w as it 
no‘,v , stands, is the absolute 'owner of the property, is to be replaced 

b,y (he Mn.slim rumfiumiry. 3e if so ; if that is Muslim la'w, let it be^ 
eunctcru Tint tlial m noi‘ the !Mu<nm law. The Muslim law does not 
S'iiggess, eren in an hidireet maiiner, that the Muslim eommimity will get 
tlie prepniy absolute ovviiers jost as tlie 'Crown at the present moiuent 
Leconios the 'absolute cwiier of escheated property. ^ Wli'at are the aonse* ' 
quer.ees of the Bill as it elands I ■ Supposb'g a Muslim gentleman dies at 
Cainifore leaviri-g a 'House, what, would liappen aceordiug to’ Sir Muliam- 
mad Yakub’s BiU if it becomes laW I 'Upon his death the house devolves 
01 L I hat is to soy. becomes the absolute property of 7,0' million Mussalmans. 
That by the position. May I know how .that house is 'going to be possessed^ 
how that libus'e is going 'to be enjoyed ? ' Wilbtliere .be a suit, for ’partition, ■ 
.for the house being divided into 70 million shares f 'What Is, going to 
^ Imppofi ' 2 ^ Who is going to pay', the rents m3, faxes in the meantime un'tSI 
the 70 million Mtissalmans m,eet nnd^deeideTor, t}iemselTes''hB to what 'they 
will, dc> with the House ? , AsT.’sa,id'/.you Are, on;;the' horns, o a dilemma.' 
,If yoii'foUow the BiH,,then this;is opposed tb"'th'e Slmrmf 'laWy eomplelely 
,oppoa^d',td: the Skaridt law. ^ This," is’ not the .'jS/iamf-'law. 'If you;, 'do ''not'. 
, 'follow the hut; ,if you really' want to make, it^eumspOuddo. the.. 

''law hy.'PPttfug' in the,, necessary: words that , the 'property., will 'be'’, held, in . 
,p|ist;';for the .relief; of 'the .Muslim poorer it is ,.qnlte, .p'ermC^ible''but 

, fact; that thiS'.Home 'eann,ot;do it, ;Th^^,•1^^he'a'naattehf0r':'^be;'pr0^^^ 

: ,ip'.'talc.e ,up:^aud^ lay ..down, .the law.' 'If;hny:'^prpvihee.:ihfe0^^ .■ 
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a Iiuv and Government killed tkat Bill ^ at tbe earliest 

I liC'j. ■’■van’iL ibai to be said., and tlierefore, as I said, Goveriimeiiv 
on':b'G‘(;vva>inu vdil reiiiain central/ Later we sliali he unable to support 
a vo; iarJ. evi-n. naw, to be open to objection. The pro- 

lunri 1o ti au'l ii i1 $x**'es to a Alusliiu bv lau, and 

il' t]'at c:?in be vuddly eoart-'di i;e:'e, and ii objections taken can be removed 
hj' .Scioei it mjiv be a diiterenl matter. Wcf ea-nnot support 

the Ik'i, beear.^e b: rrat.-i I- iJade clear, especially haviiig regard^ Ip what 
Su" 3i. Li bu omiiiit. 1 iVUfi'.i su*ct. 1. licit we iijusii ictairi tiis liber o£ 

taking sueh eoiirte as we tiiink kt in any later stage of this House, eitlier 
iu House or aiiywln'ro else. Vke ih not accept principle of the 
Bill, and wc >:iali wait ti; >e<'‘ if the Seleei CoNnuilt'ce can roujovo cur 
(C)jc. liens, read B aol i'caicved \'.'e .-hail oppose the Bill later. Sir. that is 
all ] iiave gat ta say. 


Syed Ghulaiii Bilik r^airang* (East Punjab : Iduluiunjicuiau) : 
Mr. Prosideud the luotifra brlVoa* tlie iLiust; being one for refereiice of ike 
Eili reuuinv: to liitesiato to a bliasliiTi vrj;o iias iett no heir, to a 

Sc'leet, Conuuhtee, the huportont quosithnt Is tvhelLer in the liuht of the 
speeeo made by llie Iloncrarable fhe Law Member, the Bill is so dereeiivdy 
WTUTled or iniftcuiuvdvecl as really to aiuo'ant dm nolhing taogibie In the 
shape of iegislatioii. Tliat is ore ouesliuu aiul tlie second is wdiechi^r xhere 
is any legal tar to the Bill behrg eiiteri aiiipd hi this iXoose anal Ireiiig 
passed. Nct\\ as faa* as the defects of furui are eoucerneih the point was 
really adverted tc and tleaft wdih at some IcJigth by the Hootuu ahlo the*- 
MoToy cn the lust occasion vowj* be moved for reference oi thi* Blil to 
a Select Coiamitlve. lie ailmltled the several defects ■wbielr ar at preseiit 
drafted, the Bill eouiain-, bu1 I ioiuk he was right, and I an repeating 
the iKiint b''i-e, in r'^ueMirng Biat. in srhfe of :he aerVctlve di*ai‘ring, rhe 
Bill, may vej*y ^veil : e rePwAai to a Seie.*! PoNiiahttce are'l x1;e (.'uiaiuiliee 
may' be left 1o remedy- defor-ts a.-, far as possiihe viilhu the rules ami 
practice oi libs Iloiv.mrid;!.- Hoijse. He iusnaiteil Ike -case of tlie famous 
Sards. Act and .1 Oiiiy relbr u? a l-hd v/iuh.di is irnv being eormnderetl by tliis 
Iluiise, tiio insiminee Bih, Vve know that thh Imiporhiiit measure imd 


been for a reiy \ eiy long ti 
tent staff bad been 'engaged 
luid been drafted and duly 


[me Gil the C-fovernuienr anvil. A very eomne- 
aiid'P''UiI to du-aft tiie Bill and aftci* I'he.BIlI 
introcUicea by oar learned and Honou3'0,ble 


friemi, llie Latv Member, it was referred to a Select Commiitee and yet, 
■after it, lias been tiirougli the Select Cojoarnittee-, we iind t'liat iiboiit nvo- 
thirds of’ the Bill hajs been entirely redrafted. So, really there' is no, diffl- 
cnltyjn remedying foiTual defects if it is intended to make it an inteili- 
gible measure aiid a measure which,, if passed into law, will’ be capable of 
.being' carried into, effeet* ■ That 'is no difficulty really ; if the House is, so 
minded it can eertainly have the defects remedied in the Select Committee* 
']^he„ second ground on which objection has been taken by the Honourable 
the Iia%v -Member is really more important and wprthy of seriotis eon- 
Sideratipn. There is no doubt whatever that under the Seventh Schedule, 
„;lis't'No.-’2, any legislatippv whether "in. the. shape of "the, p'resent/Biil or '.in 
,;the:,'shape)!o£ any "other Sill, .with regard 'to tSbC' devolution ’ of ..'.agricultural 
lapd is; beyond^. of the Central Lc^i^htiire and;tt^^ objec- 

itipii? ,has. got';,tb 'be, ..admitted."' , .Thera .^1, al^ , ..b^ ^'difficuity ’ ai)oUt charities 
:,;i^Mv;eharitabf., instithtioUsi^hui',X' eare,fid.,oonsideratipn..,of 

■•prop.ertieS'rfthicii ' are"', left 'v.' by ' 
■.;b :P i;";b ,,f ■:, ^ 



1412 


LEaiSLATIYE ASSEMBLY. 


[9th Sep, 1937. 


[Syed Ghulam Bliik Nairang.] 

persons wlio die intestate and without leaving any heirs couiprise pro- 
perties^other than agrieoltnral land or a scheme which is eoiitem|)laled by 
succession to an hekiess intestate Muslim embraces rmicii llian 

charities and charitable institutions and. therefore, we can frjiirie dr? law 
in such a way as to leave alone agrioultaral property situated in Ui*.'. pro- 
vinces which can be dealt with by the Provincial Lecrislatares aud otlier 
things which come wiiliiii the excepted dst of legislative subjects aiid ran 
legislate ,onIy so far as the .Central Legislature is competent to legislate 
but there are very large areas which are centrally administered. Tlie 
Central Legislature can eertainh’' pass legislation with regard to pruperiles 
situated in those areas and it can certainly pass legislation wdth regard to 
property %Yhieh is not covered by the excepted list. So, there is no doubt 
that what this Legislature is not competent to do will have to be left 
undone, but if it can do something to meet the wishes of the Muslim com- 
iruinity, wdiich wants a law of this kind unmistakably, that should be done, 
1 may, while discussing this point, submit, that the property of a Muslim 
who dies without leaving* any personal heirs and without leaving any will 
cannot be regarded as property which has got no heirs in hnv. All that 
•happens in'lmv is this. The person dies without leaving any personal 
heirs 'sue'h as personal relatives but the Muslim eonijuunity as a corporate 
body is an heir, to such a person and it cannot be said that the. personal 
law has ceased to apply to the ease because the question of. Bueeession to 
Ids property has to be decided with reference to the personal lavr of the 
'last owner and the last owmer having left no heirs the 'question of apply- 
ing his personal law does not ame at all. This was’ the line of a.i‘gument 
followed ill the Privy CoiiTieil ease to which reference has been made by 
the ilouourabie the L-aw Member, the Masulipatam Ca.se, and,^ w^ith all 
def erenceMo Their Lordship's of the Privy Council, it must be said, at least 
by a claiming to understand the Spirit of the Muslim law, that 

the 'view taken in, that case was ineorreet so far as the Muslim law is eon- 
'eenied. The Privi^ Council ease , related to succession to, the property of 
a Brahmin. 'If.flie question of '-heirs to the last uwner bad to come in, the 
' kw" to -whieh reference I'lad to be made was the Hindu law. For, under 
Ihe ‘Hindu law, rea,lly no heir had been left b 3 :^ the last owuier. That may 
' be a fact , and, under such clreumstanees it may have been correct on' the 
part" of the Courts ip hold iLint the last owner having left no heir, under 
' life persona] }pv, there is no question of applying his persoiiai law to this 
case ‘and we must have recourse, to the 'law of escheat and ,by the law of 
' escheat the property. gOiss^ to the Crown. That ' might have, been-perfeptlj 
' correct, , -• But on’ the 'aixalooy^’ ‘of, ,a ^ case, relating' to,' thb property 1eft.;by' a 
' 'Hindu, 'I, ..'would submit .'to 'thfe Honourable; '’Hoasb,^ ^ would 'l^e wrong vto 
'■ '.hoM,''wdth /all;. cle^erexlCe^to^ 'Their' Lpi^dsM^^ of 'the Privy ' Council, that' the 
'sarhb 4 >rMcipfe'Wi!i'''a]>pIy bt;,4'MnsI'im.r , In , the, ’.ease 'of a Mus-, 

' hMni"-“^.and prb'baMyd sMl "heraWe' .,'Up' tiie'',bhalleng^^ 

' Hoiibara-ble the Law :Afem,ber'',at'a''',later;'st^ge;l,i:.a;Ta^^^ e6nies*-^iid' 

' will , ''prove' librn ■mithbrities'',tKfii';th'i^ ''a 'base;' re^dly:’ pf,,''''&ceess^^^ 'If/y 
' ' kot a ''•case ,pf' failui‘e''o:f .sucees^iok? ' br,‘fa|tere of ,, possible: 'heirs' ahd^ bn'Iy 

preation pf ' ^ on the.'''i^iur'S‘,:pf ' heirs' for the .benefit'; of 'thO .Mfelibis..' 
,' ' , koL a’;ease,^'like '‘tlmt, ’vk'lthM'gii' h'|^. been' 'phfe; by ' sbike 'kf tbk te^t' 

''"'T'he real' portion 
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li^tiafna! mnaiinuma ikkivatuii Ail tJie believers 
'lids L^ iL'-' relatiuiisiiijj wlileii i.'s recogaised by the Holy 
yar.iii and by tue teiieis of I^Iarii, auJ. therefo.re, tins is a ease of Jiue- 

The Koiicvxnhle Sii’ Ivripendra Sirear : May I offer a personal 
^-x; uiiieJor. J 3iy il-'niourabie IViouil need not dike up any eiiaiieiigey 
oojuiise i:o ehalleuge ^vas out, I quite agree that, according to the 

ru:>viiiu iuw, it is nvt k case cd‘ esee.ear, out that the last heir, instead of 
hi ii':g a partierhar person, is the ivlasiliia eormiianity. lu that sense I Imv€ 
uei raised any quesllou abonr it. 

Syed O'linlam Bhik Mairaiig : I rati inucli obliged to the Honourable 
rhe Lav.' Jdemljer. and I rear add mtddeiually that tlie attitude taken up 
by the lionoiirable tlie Law Meraber li’oir; the veiy beghiiiing \vas siieli 
Uiat even the words of expiuaatiou which ho has added were not needeci 
iXoue of lis in this Mouse misunderstood liig attitude. It veas one of abso« 
liiie hii partiality, lie approached the quesiicu from an absolutely un- 
biassed pvhnt ot view iirid put before the Mouse the legal vievr as lie con- 
ceived it and we are obliged to him. 

Anyhow, the question at the present moment, is this. Two objections 
H'ere taken by the Iloiiourabie the Law Meniber. Aiicdher objection has 
Leeii taken in the several opinions wiiicli have been received on the circii- 
iation of the Bill and it was to a certain extent adverted to by the Honour- 
able the Law Member. lie said that if this Bii! Is passed imo iaw, ilia 
Muslim coiiimimity w'iil get an advantage wJdeh other coraniaxiities Imve 
'not goL while the proi>erti 0 s left beirless by th.e iiieinbers of other ecna- 
miij; lilies will continue to e-scheat to the Crown as at present, the iiroperties- 
of Muslims, under .similar eircumstaiice.s, v/ili lieuccforward, ii this law 
L passed, ^'est in a eerrain vray in the Muslim commruiiiy. That will be 
a diseriminatioii and a differentia] treatment. Thar was a point wliiek 
W'-as referred to by the Honourable the Mover in Ms speech, and I repeat 
the same thing. I really wonder why some very responsible people who 
liate expiT’Ssed opinions about this Bill, on circulation liave entertained 
such an objection at all. Can any one in, this House or any fair-minded 
person anywhere say that justice should be done only to one' person or to 
o,ne eouirauuity and not to all persons -and to ail communities f Can any- 
' hedy ever have the courage tO'Say so f XYe say it openly that we are claim- 
ing, hy bringing this: Bill before this House, that justice which has been long 
delayed to us should now be done. But we also say, most unequivocallyv 
that the, same kind of justice should be done 'to ail eommunities. I *oeliave 
iJiere must ■ be a' similar 'principle— although I can cite, no authority on 
■ 'the -point at' present 'as I 'have not studied the matter from that point of- 
' view— ill otho'E’ 'communities also iinder their systems of law ; and. if theTe 
are ,8U,e-!i iirineiples in tlmse sys.tems of law, I would vfeieome.'Tlie intro- 
'dpcnpiipt Bills of, a similar: nature, to deal, with ca,ses of .a, similar, kind 
, w:iccu'rriug'' ill' other eommunities. , With these ,wmrds I ' supxiort the , motjon 
that', the Bill be referred to the Select Committe.e, ‘ ^ 

'I!, ^ai4ana (East'„Central, P^Injab^i,^.Muhammadah) s,', 

"Sib^ 'jii'''a|l'the.Grreat' Cod’s .'ete,ati6n 'there ar^. 'ci^eatpres whom ,1, 

•’ :ti'ic' '.ipo^rV-tlie'vscoripon^^ the,,;, bug znd the , ’But I'' ;d,rea4,' 

WosL;',,,' W,h€p' a\,seprpihn; I rub. ,,anphqhia’'' 

b' n ;df ■ :pbt0isb':,ah'4- ,,pMA'paps6d': by;'',,tK 
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may be assuaged : while iu the ease of the bug, if he is awfully ineoii- 
venient, I can remedy this inconvenience by changing the pair o [-"trousers. 
But there is no getting away from the fact that I caiinot escape from the 
Law Member. 

The Honourable Sir Mripendra Sircar : I will give you a pill as a 
remedy ! (Laughter.) 

' Maulana Zafar Ali Khan : The Law Member has a peculiar kiiaek 
of ramming a law clown my unwHling throat. If needs be, he will do so 
with the help of the powers behind at the point of the bayonet. We, the 
liussalmaiis, for the past' hundred years have been groaning under certain 
laws against which there has been no remedy. I have tlie greatest respect 
for the present Law Member. There are exceptions to every rule. But 
might I remind him, with great respect, tliat he may know everything 
about the Hindu law, he may know everything about the spirit of the 
Christian law, the European law, but so far as the Islamic law is eoiicerned, 

■ be also can eoiiimit mistakes. Only this morning I u^as reading in a X->ap8r 
that the great High Court of Madras pronounced a judgment in the ease of 
a hliiss'almaii who married two sifters at one^and the same time, and the 
High Court Judges, who pose as great authorities on Islamic law 

BIr. S. Satyamurti (Madras City : Non-Muhammadan Urban) : I 
rise on a point of order. No Honourable Member can cast any I’efiection 
on any High Court, or on any Judge of the High Court. 

Mr. President (The Honourable Sir Abdur Rahiin)^ : The Honour- 
able Member ought not' to say anything which is a refleetioii on any High 
Court Jiulge, Besides, he n.mst confine himself to ’.the Bill before , 
House. We have nothing to do with the judginei^ts of High Courts in 
tliis erne. . ■ . ' , ' ' ' 

Maulana Safar'Ali Khan : Then I 'will say a certain High Court. 

I 'simply wanted to point out the 'fact that ae'eordxBg to I\Iuslim law no 
iv;d asislers can be niaiTkd to a Mussalman ,at ,one and the same time. 

Mr. President (The Honourable Sir Abdur Rahim) : But we have 
.nothing to do wifi) 'the marriage of two sisters. • , 

M'aul.ana Zaiar All' Khan ; This is.^ how' British lawyers ^ appreciate ' 
our seiifime'itts,' oar feelings, ■ our; traditions:, and pur point of view- ''Only 
the' other' day, tltereyvvas'hrspther’ AcebTdiBg. to,' the British law, in. 
ttHS,.eDinii:ry, u mo'sgne,'''>\diielithas possession of, a 'non- , 
Muslim.';,,.'.. . . 'J ,, '■ ./ ’iv’.’- 

. , 'te., IThe, ppnouta'fcle A . 'Rahim) Again, tlie ■ 

, . 'The inleAf '' 

: . , X Xp;., t"The ' main idea:n;aderl5ih 
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B*jih'*hes reiiiain neutral and so far as the Congress Benches are 

eoiiceriicd, 1 had to have a talk witli a certain gentleman wlio^ is 

verr elose L) me — a dlejul^er of vhe Vongve^B Party — and he said that so tar 
a diL> pill ".vas concerneil his Party would remain neutral, I am very 
miL:h obligedi to theiii. If the Congress Party also remains nt3iitral., then 
?;e will earry our point. We wore only afraid that the Congress Party 
miglit' make ecmaion oanse with the Goyernnient Benches aJicl kiii the Ihil. 
In tinat ease tin.'! Bill vrcaiid 1)0 itvst. This time ive will I was sayiiigy 

Sir. Iliad a klaishm dies intesiatco His property ma}' be ivorth a tlionsaiid 
n^pees or may he wurih a lakli or four lakks. To whom does the 
3 \A't-rr To Tiio Crjnv.n. The Crown uses that jiroT.'iorty whether it is in 

Lirn'i or caPi. liovc Oj.os it tlaai 1 '^‘ruperty 1 Not in accordance with 
t]ie of die man who nied. to Islamic law, Ihe way in 

whndi Ike imou y ‘-•l.'ortid be spent is tliat it slionkl he spent in the cause of 
the T.oid, Tiiai is due law of Islani, Now, the law as it stands at present 
allows the money to revOi-T. to the Crown and tlie Crown makes use of it in 
any way i'! likes, wliuh may ]?s reiiiicTjaiit to Ihe sense of the Muslim com- 
munity as a wliole arod to tlie soul (>f t'he departed. As iiiy IIonouraMe 
friend. Byed (.Tlmlam Bhik Xairaag, pointed out, in this matter of: rever- 
sion of i;5roperty of an iiitcslate deeeased, we do not want ariytuhig for 
the Illiisliia eommiiiuty aimie. We would gladly concede the same right 
to the great Hindu community to demand the same privileges for Lliem- 
selves. If a Hindu dies intestate, let Ms property revert to the Iliadii 
community. In tlie case of the Muslims, it must revert to the Muslim 
comiiiiiTiity and, so far as the Muslim comiuuriilv is conccrnefl, we, the 
Muslim Members of this House, represent them and in their name "we call 
upon ail tliose who are ready and willing to Imlp us in legislating on this 
particular question to see to it that eveiy property left by a Muslim in- 
testate should revert to the eommunity and that community may appoint 
a Trust in which the w'hoie community might re'pose eoiilldeuce and that 
Trust might be allmved to spend the inoney in the best way possible. 
Although tlie wording of the Bill is defective, this object might be 
achieved by suitably amencliiig the Bill in the Select Committee. Ways 
might be found in the Select Committee to satisfy all the doubts raised 
by the Honourable Law* Member and when the Bill has emerged from 
the Select Committee and comes do this House for diseiission, I think it 
will be found lhat it is not so impracticable as has been apprehended. 
With these, words, I support the motion. 

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions ; 
NoB-MiihammadaB Rural) : Sir, I have been off and on, in this 
Asi^embly spice. 1923, and,, during this period,' I never had occasion to 
request ■ my Honourable ' friend, Sir Muhammad Yakub, wiio is not 
'present here 'tock^y, in,, vain. , He always agreed to support any measure 
by, .'his, speech' or his vote whenever I requested, , him to do so. It. is, 

' therefore, . very painful io me, Sir, to stand up and oppose the Bill wliieh 
has ;becii' sponsored, by diim. Honourable friend, Syed Ghiilam Bhik 

,''Nairaiig, says that was not u,nexpeeteci«^ ’ 'I wish him ,joy. _ I’ have 
' riqthiug; ■ tp .''say'; to it; T am only glad that T' have not disappointed Mm 
' abet b'ETo .'Stood up for truth, 'bwt my Honourable 'friend, Mauiana Sliaiikat 

say, th$t’w.heneveir' there \vas''a righteous 
k :brethreh"'f0ught,',l Joined thenn II,suff!ereS' 

■' in.i'the country 'an, ci'! -aaswo mf: Mnslite 
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friends even today tiiut wrieiie^^er occasion arises, v/lienever time 
demandSj whenever they have a righteous cause to fight lor. i will stand 
by them and light their battles. 

An HononraMe Member : Why not today « 

Pandit Krishna Kant Mala vly a ; My Honoiinible friend wants to 
know why is it that today 1 nni uoc supporting this measure wdiicii is 
before the liouse - 1 want to tell lay ilonoiirable ffiend that from time 

iminemoriai, in ail Mrnes, in ali countries and in ail InstorVj the property 
or an iiilestate has tested in iiie J^llate. 

An Honourable Member : Not in all countries. 

Pandit Krishna Kant Malaviya : i have yet to know a countiy where 
this is not the case. Kither tije power vested in the hands of the village 
comiuuiiily or hi the hands ol' tlu^ Feudal Chief or in the C^hiireh or in the 
Stale, My Muslim friends say that according to the Islamic law the 
property of a man dying intestate vests in the Muslim community, with 
all due'respeci to theiii ’l may be allowed to differ from them and tell 
them that if wdiat they say he a fact then in that period of their history 
the eomnuinity iriiist have been mi ■mtcrcliangeable term with the State. 
What is machinery provided, •which in the name of any comiaiinity’ 
can take possession of a property, can administer a property or any trust ? 

Is any maehiner,y irrovided anywhere in this' world in the name of any 
community vdiicdi docs liiis sort of 'work \ 

All Honourable Member : \Ye had Buit-id-mal in those days. ' 

■ Fandit Krisshiia ICant Wlalaviya t My friend says there was Bait-ul-mal 
rn Qme clays. May [ kilow whether in those clays Muslim States h^ad only 
Miislini subjects and -whetlier Jews and other people were or were not 
residing" in Muslim ?>kates i 'What became of the property ''of those 
who were ruon-MusUms '■ Did due property of iioii-Musliins also go to 
F Was there a different law for non-Muslims’ and Muslims f 
I thin!': anvfldng like that was not .possible. ■■ 

Sir Muhammad Yanlia Khan 1 may point out for the 'Honourable 
.Member’s i'niorraatioa that in. those dajhs the laws of the different com- 
muiiitit?s were administered by the, ?dusliin State, according to' the. laws 
, of, the person who, died, whether’ lie was a Christian or wdiether he was 
a Jeuu ' , ' 

' ■ Pandit Krishna Kasrt .Malaviya-’ : i' am' .'very'' 'thankful 

Ho'uouraMe frieiid, Sir Yaniiii" Khany f or thus, interrupting 1 ■ 

may assure him,' that, he ha.S' given ' away M's entire ease.' ' He, told .'the 
Handle', iluu iir those' .days the, propeity/;Af different was 

admipJstomI' by :thc Muslim ■■ Th'a't is just''what I want' to ■Ml' 

th.e that it ■whS"the";Sfate;.afici not -the' comnihnity'wMeh','adini^ ■ 

'd:isteml.tIy.vproPerty^ the‘Ia!w,.'; ■ '' ,, ■ - -yi.. '"'./v.b 

' Muhaimxihd'" Yamiii ',Kh'aii' il^as wMeh wm .a'dMihm4 

';PEij#ityKri$hma' 'the!:daW’'wa^, ' 

■ .thc^yState.','' and '.not. ,% hny ,,u.ohicTOm''ty 'Ihe^afofev: '' 
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tlic State. This is vrliat I also aia saying. I want to knoWy where 
was the Bait-ul-ynal and where is it today in iLif^dciii iTirlcey, in 
hi Iran, in iledjaz or in any ofnei* coiiniTV ? Coynug to our ^jvcn 
country, we had our Aliisliia kings here, we had the Moghul Emperors. 
Has anybi^cly heard, js lliero any reeoiu'] m induui iiislory, tiiai tliero 
was a Bail-'Ul-hiaV' in llinduslhaii 1 Even in old Turkey, during 
the time of the Khalifa, the I-Ui'd-uUmal was under the Suiian and 


not under the IChaliia. 


[halifa w^as the bead of the Church and 


the Sultan Vvas the head of the State, 

MauM Eyed Murtu^a EaMb Bahadm" (Senitii !dadres : Miihum- 
nuulan) : Thei' were both the same. 


Pandit Erishna Kant Malaviya : The Bah-in->t:aJ '' vcas under 
the Sultan as the iiead of the State and not under the Khalifa wl'ietlior 
you may or may nut ditfereiitiate between the Suliaii and tlie Khalifa. 
Let us not be led awuiv by sentiment. i am surprised to see my 
Honourable friends are led awaj' by sentiment and 1 am inorc^ Ilian sur- 
prised to learn that the CDngre>ss Party has decided !o remain neutral 
and even GoYenmient will remain neutral, as annoimced by the Honour- 
able the Law Member, I can have no eonixilaint for one is the present 
Government and the other is the coming Clovernment of this country. 
(Laughter.) So far as the Congress Party is coi^ceiired it has always 
adopted the attitude of neither yes nor no whenever there was an 
(K'casion to stand by trutli and nationaiism. They may decide to 
remam ' neutral on an important question like this vdien nn innovation 
is being introduced fn the law of the lc;:d but I may tell them that t,hey 
are not serving the eoantiy. Recording to all universal laws in ail 
eoiuit'ries, the property' of a man dying iniestate vests in the State. Why 
is ittheii that a' iiev,' eho.ng'e is sought to be introduced in this emintry 1 

Sir Bfuhamiaad Ya-miii Khan : Because Islam wanted to change 
the ideas of the, people. ' Islam Itself was an innovaticn, ' 


Pandit Krishna Kant Malavi/a : And Islam was eilhor a chnreli or 
a State and not a eohimunity. Sir, I oppose this Bill. 


'Maiilvi Eyed Mtirtnsa SaMb Bahadur: Sir, I associate myself with 
the previous 'speakers, of course excluding Panrlit Mala viva, in saying 
that we will not level any charge o£ commusmlism against the Leader 
'of the House.' ,As regards die leG*ai points raised by him. all those 
legalities ' and technicalities have been broken throng, lx by , my, Iloiioiir- 
able friend, Sy'ed G]x,iilam Bhik Nairang. ^ , As a layman, I need not and 
cannot go- into them. , The reason why we are very keen on having a 
■ hid^ure'of; this tatuix^ is that no trust has 'been niaintained as yet by the 
I'tfe'seixt 'Got'ernment,; imcl so 'tte' intestate property' of a Muslim is'bdiig 
.U^4j,;we do'Tiot IcriOw'''ih what’ wXv. ; ;lt may be bm the proinul'gation ot 
Cliristiahity itself, which pve, cannot’ be a party 'to ■; it may 'be debited ^ to 
tB6';‘';teeei'esia^tieai’'\*Departoeiit>of'' the’ GoverP^^ of 'India, So it' is 
necessary ';tb,;liavg';a’' me of "this, kind; enacted here, 'and we should, all, 

‘^l!i^l|',,'f^^'\&aae3y'of for' ba^diig said, that ''Government woulci 
'reShin'-heirtM! ’';in;,:,this,';m as regard;^' Congress friends I do 

|,ndt ,sef;;'any^5us^^ 

,6ene'ral) - : 'Muslim' Congressmen,, are fre^ 
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llaiiivi Byed MnrtnHa SaMb Babadtir : I tbouglit the same would 
be tiie ease with Congressmen also, because we expect fnat 

under the national Government all measures should be introduced and 
passed witluuit any difficulty. I am not at one with those like Pandit 
Malaviya who feel envious of the Congress Government which I am 
rayself irroud of. 

Mr. Sri Frakasa (Allahabad and Jhansi ^ Divisions : Non-Muhara- 
maciaii Sural) : Tlie Congress Government will take care of all Muslim 
poor ; you need have no anxiety about that. 

^laulvi B 3 red Murtusa SaMb Bahadur : I have no anxiety. So, 
I'M hough there is option to vote. 1 expect them to whole-heartedly sup- 
port it. 

Mr. B1 S. Ane^/ (Berar : Non-Muh amnia dan) : Sir. it is really a 
inaiter of regret to me that it should have fallen to my lot to oppose 
this measure. 

Sir Muhammad Yaniiri Khan : What a pity ! 

1C S, Ane3?' : Yes, but because of pity I will not think of abjur- 
ing the duty v'hieh I owe to myself and to the country. 

The nature and object of the measure before the House have been 
explained by the Honourable Member who moved the 
1 r.iii. Librioip and they were also further explained by the 
■Honourable the Law Member. He has very clearly shown why and how 
tliero are difneiilties in the way of this measure being ' accepted by this 
House. In fact even he went to the length of pointing out, — and I think 
vei'v rightly too, — ^that this House k not competent to deal with the 
measure in the tom in. which it is placed before' it.' Having said that, 
w'ltli due deference to him, I fail to understand how 'he has taken up the 
attitude of neutrality he has taken and how he has asked the Government 
Members betiiiid^ him to take up, the same ' attitude I li it is' not com- 
petent for the House to deal 'with a measure like 'this, it is hk clear duty, 
not onkf as the Leader of the House, hut as the Haw Member, also to 
oppose ‘the measure’ and ask 'the;.House to., throw it ,Qut,';.on^ the ground 
that it is not wdthjn/ the,, competence, the,Hoiisie,to,ideal w,ith: it. . 

BIfeJor Nawah Sir Ahmdd Hawaii Khan v What fhe 
Member ‘is saving m cjuite ' alL. right'. , in bo far as the .prc»vi'nees^are.hmi- 
'earned/ 'but' what about ‘thC'',, areas admmist-ered/'fej^' ‘the^ Centrev “.Tliis 
House has'‘a'. right 'to', legislate for ..thm.’as .well. ' ' ) 

S: t^Thk Biegsure'' is hot intended/exclusively' for the 

'.people admi'ukt'bred areak ohly.'/.'Tiiis k a ineasure 'wliieli 
is; iri,f eufleti Tbf the ’Muslim ieomritinity '''as - a whoje which ' is scattered oyer 
■ the-vTOtirb Bidian '']rin,^ikida ’ ririm; Cape .'Comorin ,aTirl ;frpia‘ 

' ' Calcutt# ',to’ Bomhayi 'com is going to he the 

heir, itpder /this 1awx,,aBd..Aiiei^'rfore,.jhy Honourable Mend cannot fhe 
IfBxitfcl ' E!id pariw 'view "wh'.eh.'he .takes in respect of 'this important' 
matter..' 'wapfe'.lp nmfee ,it .perfectly .clear,— altliougll some b£„.,my 

is, some !d.nd''of 'communal /feeling 

wMcb; 'prenij'ds mb' to:-'op})0S'e' thisicoeasiir^ ’ .. ///v/ 'v;/ 

'„/■ ;; ;Sc^ atxalt'', /' 
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Mr. IVI, S, Alley : Let me teli them clearly that 1 have iio coio.mim.ai 
leeimg ai all. V/e are <iea.ling v;ith the estate of^a dead man, ^ without 
an heir and ilrere eau be int (VuesUon vOi any ieeling in regard tiia efcitate 
01 a ileud man. We have la look at tills question £i*om a different pomt 
Oi' view. The principle of the L^w of Shariat^ which is enaiielaied here, ib 
perfectly clear. I don’t prejsaiiie to know’ loueh about llie Shariat law 
wiiieli some of my otiier friends probably know' better. I do not ilmow a 
bit of Arabic, and, therefore, the la.w laid down in that language is some- 
thij'ig lilit Greek and Laixii to me, ;hui i am nor prepared to accept .from 
rkam that liie law, as expounded by them, r< correct so far as the particular 
authority to trhicli they liuve made u rcie2‘e:ice concerned- My friend, 
wlio is not present in the iiouse, l>a>-acl his arguinents on the observationn 
contained in 3Ir. Justice Amir AxVh Boi.d: in siLpport of this irieasiire. 
Therein it is stated that it is noL the Miihairimadaii conmiunity which is 
intended to be the Iielr of un estate of a Miisliiii who diexl intestate and 
williGiit an heir, but linit h slionid be made latu a Trus*; in the intere.si of 
the poor Muslinis. The ' peH>r ■ which oeetii's in the Muhammadan 

lau', I take it, is hiiemlod to mean ikm druhammodan poor. >3ut the point 
is this. It is not altogetlior a new or mrcel provision exclusively fjelong- 
ing to the conception of islaiuie law only. In the Hindu law also there 
are ms^ny Smriihis wdiidi eoiiiuin a provision like that. I doiiT wmnt to 
take up the time of the House by quoting all the extracts from Maiiu, 
Narad, Yajuavallvy'a and others 

Sir SSnliaimnad Yamiii ShaB : Doe.s not tlic property of a Hindu 
monk go to the, other monks f 

Mr. M. S. Anej t I am telling my friend just what he is telling mo. 

I am coming to that point presently. There are express texts wdiieh lay 
dowm that the property of every member of the Hiudii community can 
be escheated to the State in -the absence of any heir, except that of a 
Brahmin. This text is repeated in more ways than one in three or foui 
smrUhis to wdiieh I have Just referred. The question really cropped up 
. in the important case to which also reference w'as made by the Honour- 
able the Law Member. That case is reported at page 500, in 8, Moore's 
Indian Appeals, — the book is in my hand. Now, according to that deci- 
sion, even if the text is accepted, what does it come to ? And that is an 
important point. The Crown cannot take the estate left by a dyijig 
Bralimin, without an heir ; if it takes it, it is tainted, with. sin ; it has, to 
be given to a Brahmin only. ' This text has been very riglitly interpreted, 
in my^ opinion, by the, "Privy Council, do mean not that the Cromi eaniiDt 
come in, But it vests ,in the Crowm in the interest of some Brahmin, and, 
therefore, the Crown Hiolds it as, .a .trust. 1 find personally no difference 
whatsoever ■ between the- interpretation put upon, this text -by the Privy 
■ Coiineil and , the way which the Shariat text has been mterpretiM, by 
Mr. Justice Amir’Ali. He also interprets the Shariaf law to mean ,th.at 
the estate'of an intestate Mnhamm'adan. dying without an 'heir, germ for'; 
,,the ’'lypy ''-JPusIim ,who is to' administer the law't '.The Benga]'' 

. and ; Madras',. Eegtrlation ,of,„I81'T .expressly 'eohtaia 

.the - State to . administer; the .estates . 'escheated; in 
■■.'this , provisions':, .a, re , given-, there, ' and' -acseording to'.dliose' :.pro- , 

..yikkmsi/fqr ,,Pver , 135 fveaivsv d thinlc. . nearly' the 'thhskiseiiea'fcdd 
(hni;;,: beihiit;.' .;ai3lBmS;ter’ed' ,, and; Managed" by the' Governihent .iwhiGh"/'cabie 
'"thqka early;, times." ,;.l .'am;' a^'snred' ■ .by ' my 
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friend, Mr, Nairang, tliac they ivoiild nor stand in die way of Hindu- Ii 
we come torward with a similar measure and ask for a similar eoiieessitm 
for the Hindu cOiiununity. I am quite sure my Muslim frienas will not 
stand in our way. But lay point is this, that there lias been pracueally 
a method ox auniirdstration ox a xiartieuiar law on a xiurticiilar point in 
existence for the last 125 years. Unless a strong ease is made out iliai 
the adnunistrarioi} of the hiw, in that particular way wliieli lias been In 
existeiiee for over 120 or 125 years, has been detrimeiitai to the best 
interests of the society concerned, there is no jiistilieation for us to insist 
upon a departure from that practice and asic foi* an innoTatioii. Our 
regard for the texts which contain not only the law’' of inheritance but also 
soniething wiiieh goes to minister to our spiritual needs and to our eternal 
benefit in the other world is great and ought to be great. We do not want 
that that sanctity of our texts should be impaired in any way. But if the 
Muhammadan eommunlly lias already departed from that practice of the 
B'harmt for 120 or 125 years, then there ought to be very strong justiilea- 
iion for them to revert to that old law and depart from the present 
practice 

Mr. M. A. Jiniiah (Bombay City ; Muhammadan Urban) : What is 
the present practice ? ' ^ 

' Mr, M, S.' Aaey x Y mi have a better right than I have to say wdiat it is. 
Ton are more conversant with the' practice with regard to this point about 
Muliamiuadan law and the way in wiiicli it lias been administered by the 
Government. And I hope wiien the time comes the Honourable Member 
■will be able to tell us ivhrd it is.' But I take it the practice is that such an 
intestaie estate h' escheated do the (Jovermaent and the Governniont 
administers it; If we find that the administration is not strictly in 'the 
spirit m which the State is .supposed to do it, then we must' come out with 
a different measu're and call itpon the'Govennnent, that estates so'escheated 
to the, Government do not eiiureto the benefit of the State' as such but to 
.the benefit of siieli; society cqmBnmity as are interested in that, and for 
that, purpose a iiieasiire entirely different from the one before- 'the Hoils'e 
Is wanted. * The question befoi'ems is, whether this particular measure has 
to go 'to Select Cqiumittee oiMiot, ; and it is no use saying that because 'some 
- improvement ' can be m'aclC bn ihe existing''^ pr'actiee,' therefore,' a 'Bill which 
, does not eotreet'ly emfmly 'the prineiple.:#hich you stand' for should go to 
'Select 'OoriUBi'ttee.' In giving' 'ptir, consent todhat, 'in''my opinion wp'shall' 
be committing ourselves to; 'a.b^incdple vidiich'dsMpt really 'the . piineiple 
’ wblelY we want towrork outy 'The^Muharrmiadaiv^^ is''S different:' 

'■ .thina’ aitpgkhet from tb>3'J|iihammadan/jfdqhwhen;itVbbmes'tO' thb'9^^ 

.,of lioldirig an, estate in trust, V'i, do hot wanttO'l%iitify: With 'the, other 

./Iimi sirre B'ollody else will do 'b 

'1 h ave,, only;' 'tec say omrtWhg lnbre;;'^dn' ''this 
'’iminities- /and'-jxlso the third 'grpwittg - eommurilty, ','tbg Christians, '''shoul'd'' 'live- 
;'aitd\l:ate'td'ii,ve logeth’er in peace andkhaiTOO'ii'y./' ' '''Oxir Attempts shouklbe" 

' •' r shirdh-aiffirm 'fearoof opuHAdietibii-a'iid' without' any ''hesitation--., 

'■ ;'lhat'‘We;Shbid’d’’tx^^ 'bnd'he' governed by c.ommpn'laws as far;, as 

" pobsiblb,:: 'T' faryaWpdsbi'P^ ■ Of b'OTOse; the G'b'Verument: m pledged; ' 

]h: 'We- abserVe , pur 'personal ■ law 'in ■ certain , 



But if liave tolerated a departure from the pure personal law for a num- 
ber of ;\'ears and we really do not see au}' evil eoioiug out from that 
departure by being governed by common |■)ractiec^s in certain matters, in 
the interests of the growing nationaiism. it is not proper for anybody to 
ask us to iiirii from tliut firaeiice and again try to add to the points of 
dirfereisee wdiiclu unforiuualely. already divide this country in so inan> 
ways, i that would be tlie liigiiesl hlmider. I would appeal to my 

countrymen wlietli-er we cannot have one coinmon Bill for the administra- 
tion oi: tliese eselieated estates both among Hindius and among the Muham- 
madans : we can make trusts for poor Miiixammadans and for poor Hindus 
in one Bill, under the supervision of Sovemnient. That would be devc- 
iuibng The common law at tlie same time retaining, as far as is necessary, 
tlie cluiraeteristic si^ecialities of tlm iwc* communities and regard for the 
text also. But do not bring in a measure wide]) will make some kind of 
invidious distiiicdoii in favour of one eornmunity apparently but not in 
reality doiiig any good. I do not adviso my Braluriin iriei:ds to come out 
with a nioasur? like this for this reason. There was a eoncessioii given ic 
Brahmins like that. Probably the Brahmins in those old days ‘were much 
better than wdiat we are today and they may have deserved it adso. T say 
a concession like that tvas given to the Bralimiii comBiiinity in ilie old laws 
of Hindus and I do not grudge the concession that v;as enjoyed by them 
at that time 

Mr. M. A. JiiiBah : The Brahmins made the Act 1 

Mr. M. S. Alley : They ahvays made the Acts, but ^ritliout any 
sordid motives whatsoever. 

Mr. President (The Honourable Sir Abdur Rahim) : K the Ilonour- 
' able Member wants to continue Ms speech., lie can do so after Luneli. 

The Assembly then adjourned for Lunch till Half Past Two o£ the 
Clock. 


The Assembly re-assembled after Lmieh at Half Past Two of the Clock, 
Mr. Deputy President (Sir, Aldiil Chandra Datta) in the Chair. 


Mr. M. S. Aney : I was dealing with the question of the principle 
for which my Muhammadan friends, stand. Such a principle is not exclu- 
sively applieaWe to Muhammadans, hut eyen amongst Hindus a provision 
like that existed. That matter was ta-ken. up to the Privy Council, and it was 
decided that, in spite of a provision lihe that existing in, the Hindu Law 
to that effect, the property uras flMared escheated to the Crowin. .Now, 
the point I was considering wa.s this. Although there is such a provision, 
still on the grounds I, mentioned a short time ago. I ata inclined to adidae 
thht'if the Brahmih or any other community come up with, a Bill' like, that 
.apd, ask for exclusive concession for themselves and ask for benefits which 
Gahnqt he, shared in by other classes and communities living in this eoimtry, 
Ihki sOrt of thing, in hiy opinion, is,, not soinet'^hgt, hut radii^Iy bpposgsl 
to the policy which we want to evolve in this country anid, therefore, ho- 
fehdy i'KhQuld ' do anything of the kind. In the interests of the growing 
; jhhiaonhlit^: which; bring afiouty' ideas and; sentiments whiiili 

;^nray haye -thrir rsoi^^ scripitnres, have to he stibordinated, and a 

'';;hew'kihd;‘pt-meBtahly;’''l3^;;g6t eadsteneel . That;nras;fhe' 
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point whieli i deyeloping wiien the House adjourned. Before fiiiisfe- 
mg, Bir^ i would also like to draw the attention of the House to an expres- 
sion ot‘ opinion which is published in the papers giving opinions on this 
Bill. It is an opiniisn given by the members of the Bar Association of 
Bombay^ of wliioh tlie Leader of the Opposition is one of the most dis- 
tiiiguishecl OTimineniB. Thiit Association has given very good grounds 
and strong reasons for opposing the very priimipie of this Bifl. The 
opinion oi; u body sucli as that cousisting or! eminent lawyers is, I believe, 
entitled to very sei-iuus eonsideraiii’ii by the Members on ilie oifieial a^s well 
as the iioii-fuTicial sides of this ilouse before any decision is arrived at. 
If they think tliat there h soiiieiliiiig in the reasoning which is given in the 
opinion of the Dai* Association they should take it into consideration ; 
tiiat is my submission to them. I know most of the Members have not 
even looked into the ipjestioii and it seems to me that they have no idea of 
what is eabed Bcni-ui-maL It is explained and defined here : 

Ie W'Usob's Balt- ahmal is defined as the * pabiie treasury or exchequer 

into wliich pr/yi:.K‘iitg oa various aeeoiiints are made and aceordiug to the sources wlicuee 
they are aopllcr.blo to the support of di^’erent classes of persons \ The 

prhuapal sour<.eshjre stibc'd to !>e four in 'imiBber of which the fourth is : ‘ Pro'pertj 
cschi'tded, or for u'hlch there is 210 owner and also fines for manslaughter and mra'der 
w]sl;;L Is to uo oxpcjEu'd on the maiiitenaiiee of the sick, tlic poor and foundling 
cMidren \ ' 


Thus was nothing but a public treasury wLich was entitled 

to receive all sources ef ineoiiie anuongst which CvSeheat of propeiTy coming 
in tiio form 01 an k--ft by a man dying intestate and lieiiiess vras one, 

and it it is a juilhis- Ireasiiry it is a thing not belonging to any commuiiiry, 
bur u i;oli;r»g\s to ItV- Blaio wldiidi i'cprci^cnts all tiie eoraixiiiidties inhabiting 
tli'-; Go;jii;.r3'. A jiibhc Aeasury is a <!hTvre!it tliiiig froru the treasury 01 a 
eonirru'iiniy, and 1 tlihiiu I ate- j’io'hr in takino: upon myself tlje respomsibilUy 
0: saying ;har lids ihe Intcip:\ca1 ion ul the di’abie text. Wilson’s 

work is Hccepted as antbrrkativc and the iiitt-rnrctatloii given io liis 
glossary' is very oD"eii quoted in courts ui law and accepted aiul aeled upon 
by distinguished judges. Bo, if Bidi-id-mB was a public treasury, the law 
of escheat is not so radically in coiiftiet with the Shariat law' on this point 
as it is re]ireserited to be, and, therefore, the groiiiicl ,on wliieli a ciaini for 
legislation like ihat is made is, to my mind, nugatory altogether. Fiirtlier. 
in^the opinion' of ■ the Bombay Bar Association it has been very^ eloquently 
brought out as to what is the real distinction or difference 


" ' Whea,: therefore, pt Is .^stated by Wilson that the Bait-uPmal is not the .property 

■of the 'inling power, hat that', of all Miihammadans for whose' henedt it should foe ' 
. adminfstared the rfeal oiipositioh is not'foetweeu Mnhamtnadans and.non-Mohammadans, 
,.foht ■■I>etFeeB''thefKiEganAhis sahjeets-whOj/in a- Muslim state, .wonld mostly foe. '.Muslims., 

. ,Thls' oppo'^itioh'' is. yery. well .forought '.out .in the .lEJncyelopsedia of Mam, I-— 598,' where 
'it 'is, '.that' Bait-il-mal #as the. State 'Treasury or Bxehequery. while .the Khizanad- 
' Amira korrespoad^ to the;C?lvii 'List -Batse 'of the, Sovereign. ' The Assoeiation . 

;ls ■ of; ' qpmiou ‘ thatidbo". Bait-Ubmal', 1 ^' really ■ the pnfolie' treasury^ ' and that ■' property-' 

' , .WhitSi dt'. foy .esehea.t' whs;,, as .mueh .liable' to fee, -need - for- tho' purposes 'pf' tfee. 

' .State As ,pro|ieriy ,.wMeh' came .tp' il,f.rom duties- on merchandise, ^ wMch is givbn.,1by 
.'■'Wilseii; as the'' drst; sonreeyhl''Bnlt^^maV^^ '■ 

vx'v'Eycn ''tliatAdcU'; of; .Idqes, not'; exeltide' :tlie 'cqntrol 'and'.'the ' 
■ a')qy,prbper;heiy.0rA0;a dying. ;JearM^, 



brought to tlie notice of tie lionoarable Members, so that they may con- 
sider that v;e are nut iiere to secure a little advaniage for this coiiimuniiy 
or that or tu bring the existing law into eoui'uruiity tviiii reiigioii, but wo 
are here in the lonn of this measure being talked upon to create a situation 
in whicli the right is not to be recognised as the prerogatiTe of the State, as 
it is recognised in almost all the civilised jurisprudence, hi respect of the 
property escheated to the Crown but that of a eomniuiiity withoul 
reference to the State. Secondly, I have to urge also that this has been 
the law here for more than 135 years. The third thing which I want to 
state is this. ^ Now, if property is escheated to the State, and if we know 
'that the Indian Stale does not, hereafter, mean Hindus or Muslims, but 
a combiiiatioii, I shall say a brotheiiy combination of the various com- 
munities, The benefit or the estate escheated to the State 'will be sisarod 
hy ail these eoinmuriiiies together. The Muhammadans will share in 
the property' of Hindus escheated to the (drown, and the Eindiis in that 
of Mubanimadans, and we thus shall become the common heirs to the 
property of all those dying intestate. Tliis i.s the posilioii under the 
existing law, and is that not a better jiosition than the one contemplated 
in the Bill, ironi a national point of vicvc, from the point of view of ihi*‘ 
interests of the State that is to come into existence, from the liighei 
ideal of an independent India, which we all elierisli and for wliicli eveiy 
■one of us is anxious to make some saeriliee Is not tiiat a better ideal 
which we should all place before our minds ? Shall we, 'for tiie sake of 
a little sentiment here or there, ask this Honourable Hou^e to 'depart 
from that ideal f That is what I waiit to urge. It is not a question of 
Hindu versus Muhainmaclan or any one comnuinity versi^s any other 
community. If this broad view is taken into eonsideration, it is necessary, 

' particularly for my 'Honourable friends on the Congress T3enc]r3S. aiso lo 
reconsider the position they have talcen. It is up to t'hein to create a uevr 
'India. I want to tell them that tiie vdiolc nation is iooidug to Ihein. 
'When they are. in power, will they adhere, in >spite of a petty displfasur*' 
evinced probably in some unknown quarters tiiroiigli misuDclcwstandirig or 
misapprehension, — I ask whether they are prepared to dl.si^ard this 
' displeasure and resolve to stand for the right ideal which alone wil] enable 
■India to be placed on a par with the other civilised rfations of tiie world, 
an, independent India, an India standing on a footing of eqruTllty with 
■other independent nations of the world. Keeping this great ideal before 
.them -and understanding all the implications and responsibilities wdiicli 
the' Teaching of that ideal entails, I want Them, to reconsider the decision 
which they have taken. It has been my pleasure and privilege not only 
to vote with them in this House but to work with them outside this House. 
I have worked all my life for nothing except the Indian National Congress. 
I am a Congressman ; I was a Congressman ; I have lived a Congressman 
and I shall die a Congressman (Cheers), in spite of whatever may be said. 
Therefore, I claim the right of asking my Congress friends also to recoiv 
: their position dispassionately on this point, — ^^vhether it would be 

:pr<>p0r foV th^ allow a Bill which embodies a w;roBg\ principle to go 
nnchaHehg^d^^ motion which my Honourable friend, Sir lVIubatomad 
; tinfortnnately, is not welbconeeived and the principla 

; of iM Bill is ,tinsonndv I: ask my Honourable friend, 

^ reconsider his attitude;; His attitude of 

'',;;:neptrali| 5 ^Mis' and nnintelliphle..'' , If “K‘e/''had ,eorreel^^ 

: ' - and, tbe; of ' this' Sdhse, ■; for very-., 'r'feasbn:- 'Se; 
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must go witii me iuto the ‘ Noes ® Lobby wheE this motion is put to the 
Toie. Sir, 1 oppose the motion. 

Mr. M. Asaf Aii : I had not the slightest desire to participate in this 
debate iiiitii I heard uiy Honourable friend, Mr. Auey. It appears to me 
that lie lias turned this particular question into a point of principle. 
Perhai'iS principles are involved in it, but iiisfcad of our trying to make 
heavy weather a'bont them we iiiiglit just as well concede wdiat might be 
triiiing points. After all, what does this Bill seek to do ? It only seeks 
to establish llie rigiit oi a community to the niieiaimed property of ,oiie 
of its members, if that pj-ineipiv is applied to all the eommunities of 
India I do not tliiiik any one will be the luser. My Honourable and 
learned friejul referred to the qiie>iion of sacriiiee in the interests of the 
nation. Cojiscioiis sacrifice I can understand, but sacrifice by a dead 
person who did not know 'what sort of sacrifice he 'was making is beyond 
my c.oni[)reiicnHio.u. Here you are not asking the individual wdio has left 
iiis property to make a little sacrifice in the interests of the nation or the 
eountsy. You are really asking the Grovemment, first of all, to claim the 
unelaiiiied propeTty'of a dead person who has left neither a will nor an heir, 
and then apply tliat property to whatever purposes they may like. I do not 
quite see the point. ' Woulci it or W'Ould it not be more equitable to .apply 
such to ijcrposes wliieli u’ere nearer the heart of the person who had 

left it : Sup|‘)Ose u Jaini, or a Sikh or a Hindu or a Christian died 
iiiiesiate and wit!*, out any heir, what use do you think he would like the 
Ouveriiiuent to make uf the money he ■ had left,? fie would like that 
money to be juppliecl to purposes which ^xeve close to hi,s heart, probably, the 
education of the mtmhcrs of his eummiinity 'or the liel|3 of the helpless, and 
so on and 'SO tonh. in those eircianstanees, I do not see what earthly 
objection there can r^o.sd^biy be to the principle underlying this Bill. The 
l)n7|)osIiion before rh.e House today is not to pass this Bill as it is. I do 
not iigrec wilu tin? Bill as it stands. I w-ant to see it 'amended, properly 
amended, so tluir. it rnay be made workable, and inasmueh as the 'motion 
liiOTod by the Honourable Member is merely for reference of this j)articular 
BilJ t('^ a >Seh‘ct Cummittee I see no reason w^hy vre should ,not, support it. 
I have heard ii said that by supporting this Bill we shall perhaps he 
givufg away the whole ease ; and that shall.be ,sup'porting u vicious 
principle., I sec no vicious 'principle involved in .this B.iil at all. 

Mr, M. : 1 have 'Ubt 'used the w*ord vicious 

Mr. ,M. Asaf Ali,;, I am nof. referring, now 'to-, what . my /Honourable 
I;;iend 2fr. Aney^said. l-.am,.T^ieTvmg{po some of ■ the other learned and 
erudite observations that have; been m^de ■ since 'about .eleven ''thirty" this 
moraingi. /EofereneOvS have 'Wp , ,, made,, m’ this. /House' do'' the Sharia^' to 
,to Khdafat,'the Bultarmfe, 

info. ;■ a.isure 

yop^that;,: iurkp fa,r tb,ik''Bilt'is'.eonec^nedlAi^^ those questiohS'/really 

:,si]^ply;/sayisvt;h^^ if, E’- Mtiilim: dies without;: ah, ,h®i^-» 

, pthottt;-a,.: 'propdrty , ;hre ■:heid,''m ’'"ifeu^’Athis' ,Bilb' does-' hot^say/S) 

'In; $b A'/hth ■, 'I-? weuld Aikblit tb/;be ' athei^M ' ' m asf id maire ^ '.it. 

■ Bovetiiihrat:; ''te.'.lleft/, :;by\'7'‘ah 



rtigards tiio api.lieation of Ibis money should state the beuefieial purposes 
T^hieh it ii-rtet be used —which again will be beneficial to the mtimi. 
if a part ruitir^n k being benefited by the money -whieh is left by 

i.ae ot the rriembej's of a i?aTtieuIar community, after ail, it k the nation 
is boriebled, SXhy sli^atid the nation benefit only by wmy of siiaring 
tlic money vildeli one man may leave and spreading it ail OYer the show* 
rather tiian dae narticnkr eomiiiuiiity of. the deceased benefiting by that 
mucey 'i After aiij that L^mamiuiiiy also is a part of tln^ natirm; i 
till rehire* really do noo see how this Bill can be opposed by an^* person 
v/Iio iiokls any reasonable As I said a little earlier, 'the motion 

hiCioiv tlie House is irierejy iVu- referoiiee lo a Seieer CoDiinittee. Let th^ 
Bill go to the Select Coniinittee, We have al] expressed our vknvs about 
it* And I am prepared now toll any one straightaway who ma^r care 
to lieai% that tlm* Bhl .as ii k does nra eiornueiul itself to me* I w^aild like 
to see it amended very drastically. 

Mr, M. S. Anej^ ; A diifei'cnt lliil altogether ! 

Mr. M. Asa-f All : I <lo lun odud -ii vital shape iJie Seleci tiommittee 
returns the Bill to tlie lioiise. ] shall still have tiic freedom to move 
amendments if I feel that such amendments should be moved, but I do 
see why it should be e(OKlemriec] out oi haml. 1* therefore, siipport 
the motion for reference to a Select Counnittee* 

Mr,. Muhammad Azhar All (Lucknow and Fyzabaii Divisions : 

3 PH Muhammadan Rural! : I liave lieard witL very great 
Interest the views wdiicii Air. Jkney has expressed on this 
small Bill for the benefit of the Miissalmaiis. The moral principles that 
'he has preached >tou1c 1 have been well placed on some other occasions and in 
connection with some other Acts. The object of this Bill k a very sirnple 
one. Some of my friends today have asked how many such Miissalinam 
are there in India who come under the provisions' of this Bill to necessitate 
a legislation of ^ this type. I tell them that even if one Mussaiman dies 
Intestate, and his property goes to others, it is against the 'Shariat and the 
principles of Muhammadan law,. My friend, Air* Asaf Ali, has dealt 
daborately wdih this point, and I do not want to explain the object c?f 
this Bill at length at this moment, but I would' like to say that the fir^ 
heir to ah intestate Mussalnian or an intestate Hindu is the. police of this 
eodhtry.'' MTien a rich Mnssalmaii or Hindu dies, it is the barrister or the 
vakil who becomes his heir. In the same manner, it is the police of this 
countiy who tatke hold of the moveable possessions of an intestate 
Mussulman or Hindu. Does my friend want the police to rob these mem, 
befot^e the Gbvernment get these things by way of escheat ? In the case 
of cash left in banks, it is the banks’ agents and shareholders who take the 
proj^rty in thra If is very difficult to find out what money 

^ wrong, in Bihar they have ii Amir4- 

xf8ife'iVWy':'They ;hav6'^^ BaiiHthmml. ' If the MusSaliUans in other provinces' 
e^>mmittees on these lines to protect the property of 
don’t think there is anything impracticable, 
if ;I ,am hot wrong. So,' I would 'ask my friend 
way te'has dohe, bht'to/'respect the'' feelings 
, That is^ air that' 'I have/ g'Ot, to say. ' 

he, now, put. 

, 'A'; . ■ ' An,'. 
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BSr. Deputy President (Mr, Akhil Chandra Datta) : The question 

:S : 

Tliiit tl)e Bill Uf tlceUirc tliat properties of a Muslim dying intestate and without 
ally litdr devolve the Aiuslim eonmumity be referred to a Select Committee con- 

idstiog.of the ilonour^djlc tLo L-nw Meniberj the iiouourable the Home Member, Qasi 
Mukaiiu.od Ahujarl KivjiuiU Mi*. Abdul Qaiyum, Syed Grhidam Bhik ' Ilirairaug, Maulvl 
Bjed Murtnzf. Sohil> Bjihodur, Baiiadur Sir Abdul Hamid, Maulana Shaukat A.U, 

Mr* Zvloiiiiminrio’ Aztifir Alij Muuivi 2afar AM'KIian, Khan Sahib Nawab Siddiqtie Ali 
Khiiu, jJiii tiij hloveT. Tiud that the iiuaiber of members whose presence shall be neees- 
is:. a ujeoliug uf the* Committee shall be hve. ■’’ 

Asi^^ifihly divided : 

AYES—Bd* 


rif'Otii 4d:;aji, rbiulri .XfsUiaiiiinad. 
.Abdullah, IMr. H. M. 

Aj! war-id- Axim. Mr. Aluhamniad. 

A/ha; All, Air. >rabom]uad. 

BbvAo, AC. N;d.; Boknli Iliahi Baksh. 
Lhfijvr Si-.rdjsr Buliadiir Captain. 

.Sait. Mr. li. A*. Sathar II. 

.-ila.; CiJufi'.-o Khai: Bahudar 
SAuiidi, 

Giihiaialba Air: AI. 

Glokiii Bhik Aaimng. Syed: 

JoAarglr. 'Sir Cowasji. 

iiamda .Mr. Al; A. . . , 

Xusb.‘f]n;ti Singh, IMja BaUacldr. 

Ijee. * Ai r, IliL-^eublin 1 Abdnilabliai., . 


i Alclir Shah, Mawab Saiiibzada Sir Sayad 
; Malnimmadi, 

Aiuimmmad Ahmad Kazmi, Qazi. 

Murid Hussain Quxeslii, Khan Bahadur 
Kawab Alakhdnm. 

Alurtuza Sahib Bahadur, Manivi Byed. 
Baiitnan, Lieut. -Colonel M. A. 

.Bhahban, Mr. Q-huIam ‘ Kadit_ Mnham- 
mad. _ . ' A ' A,' ‘ , ; 

Bhaukat All, Maulana.'’ ' y . '■ 

I , Biddique- Ali ' Khan, 'Khan' Sahib 'Katvalh' 
1 , Sikandap’, All, Oliondhury, : Maulri. ' 


mar jAiy ,Shah, Mr. 

Y'kmiu'' ’Khaii'i ’,’Bir Muhammad, 
<Zafas" Ali Khan,-,, Alaulana.' ■, 

HOEB--0,. 'A , , 


Aocy. Air. M. S. ’ ' ”, " 

Ba;aeigeu, Dr. P. Ki ■ ^ , ,A. - ■ 

Chuttopadhyaya,' Air. .'Amareadra -KatK 
Mulfra, FanCIlt Ijakslnni Kania.' 
AlafeTiya,. Puudit Krishna Kant, 

, The inotioii was '.adopted. 


j Faruia 'Hand, Bhai. 
i Btnit Singh, SarVlar. 
j ^ Hivarai, Hao Saliib K. 

I 'Som, Mr. 'Suryya Kumar. 


T’HE MOmmi PEKSONAL LAW {SMAPJAT} APPLICATION BILL. 
|l!Er.;H. M. AbktfUali (West Central Punjab : Muhammadan) : Sir, 

■ ' the Bpl‘ to make piorisioii fur tke appiieatioa of the Moslem PersonsU Law 

{Sliariat,! ,ta' Moslems ic Britisli Xndia, its reported by the Select Committee, be token 
(isto- coasidewtioA. ” ' ' ■ ■ , ' ' , 

The object of the Bill, as the House is already aware, is to, replace the 
enstomary law by the Shariat law in certain mattera where the parties 
te a dispute are Muslims. By doing., so, it, also helps the weaker as it 
enables woraeii to succeed to the ancestral prope?^ and to claim; dis- 
solution of marriage on certain grounds^ After explaipiiip: ;1;he object of 
the Bill brieflyyit giw me great pleasure to say thgjt the. BiB bhs 
, 8. ■ tiha.uim 0 as . ' , support, . front'., 'the .'Beiebt -'■.Cbndh'itti^e''' ftcopt," -in,; ,;i^e ■, or tjrO' 
'points.' ,' . .Objection ■' hah .b^.'tah®, to^th'h;'^or4o;''j-!hjf:fch'w ' 
'thABiB; (by;- M«^ro'^;3^adih^'■■;l!fnh'aIH^ •As^*' ;:.^;AJi::'.,ob4j':^ . 

.'.Vsgtoih.' 'khah:;,ht;,.OieiT','hiinht!^;.bt’',^^^eniv’.:>'^:'.'lbfir^^^ 

’ ihbfhg^dbj^. the’Q^i^ion^bf ;the^;'Wf it ^when.-lt'' ti;.,, 
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llie Bill, and the other eoneerning the amplification of the word 
''divorce'''. As succession to agmuitiiral land is an ' exclusively pro- 
vincial subject under the Government of India Act, 1986, it had, much 
against my wish, to be excluded iroin tlie Bill, Having regard to the 
ditierent forms of 'dissolution of maniage recognised by the Shariat, it 
wag considered necessary to provide Tor ^ all of them. In order to imple- 
i,uent the provisions in this mspect, a new elaiise 3 has been inserted hi 
the Bill empowermg the District Judge to grant dissolution of marriage 
on petition of a married ■Musliio wonimi on c^-riaiji grounds. TiiC'^e 
changes have been introduced m the interest of fenunes v;ho, in such 
matters, are at present at the mercy r;i their inisfunids. 

i iira suj:*'* tiuit: these whiulestomo dmi:ges vili Iv s!ij_jported iry i:ke 
Itoure. In r:ddiii(,]i r*. djo uLove, the deicct ihodiiiitme have made a h 
mKvndii.eiits aiv fully exjdaiued in tiio ivpi>ro, and i 

ii-n 'aicv tin-' liino of uic House in dilating irpon them. I hope tJiar Id'C 
Bill ir: jtp> loescnt will iueel with ilie a])prf}val ol Ihe wiioic* House, 

sSit". j nuHT. 


!&. 

moved : 




Ciuuidra 


^ ibiii iiao eUi] to jijake yn’ovisioii for ia»." a,p|_>lic':iti«s2i of the Persona) La'' 

to Mos'iorLS in British India, us ronofteU bv thy Select CoiBrnitree, be take:: 
eOBsideration. ■’’ . 


Mi\ Abdul Qaiyim (North-West Frontier Province : General; : Bir, 
I 'am in sympathy -with the objects which this very useful Bill aims at. 
There is a great awmkening 'among the masses, and they are 

terribly coiiscinu.s cd* their wretcdied eonditioii socialiy, .politicaily audi 
economically. There is a desire in the ecmimumty fur an advance in all 
these directions.^ The feelings of the Alnslim coramiinity have been ex- 
pressed in public meetings throughout tiie length and breadth of this 
coiiiitiyu This feeling, I have great pleasure in stating, is not intrreij 
eoiiiincd to males but it lias spread to the females also, and for the iirsi 
time the' ''Muslim women in India have given expression to their strong 
feelings against dead haild of customary law whiel'i has reduced th^un 
into the position of chattels. Sir, these feelings have been expressed by 
various organisations of Muslim women thrcuighout India. A representa- 
tive body of Muslim Ulemas like the Jamait-ul-Ulemai-Hind has also ex- 
‘ pressed , its sympathy with the objects of this Bill. Bir, there ■ is ' some* 
'tKihg ill the word " Shariat ", — ^may be it is Arabics — :wiiieh giv^es a sort 
oJI'fright to some of my 'Honourable friends, but I think if they try to 
read the/ Muhammadan Law bn the point, especially on the point of 
sitcee^sion,' they will realise that this Bill was loiig overdue and that it is 
a step in the right direction. People have no idea of what terrible eoii- 
(litibhs the Muslim women have had to endure in my own Province : I 
cap say that ! when^^^^ Muslim died, at least before the Frontier Shariat 
enaetedHu the ISlorth-West Frontier Province, his 'daughter/ Ms 
("'yi^steivahd'his , wife' :air used fo be 'thrown into 'the street, "and the ■ rever- 
the tenth degree would come round and collar all his property. 
''|.,lt'itldhh/''th^^ of all those; who ''believe In' progress, social 

j l will revolt against siich, practice and once people 

/ . is jjiimarily intended to improve the status of women 

lav^ull'y their, due''' tinder ■ the 

//^ifhafeiliiad^ ’theyl.^il gladly 'support measure.-^ 

H 'i>2 
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‘ Custoui ’ is a very indefinite teiin. I know it as a lawyer that hi 
my Province whenever a question of custom used to crop up it used to in- 
voivo any amount of research w^ork, lawyers used to indulge iu research 
w^ork to find out cases, look up small books on customary law and it 
Louad that the custom varied from tribe to -tribe, from village to viLlage and 
it has been iieid, by the lligli Court in our Frovinee before the Sliariat 

-eame into force', that custom varied from one fnirt of the 'village to 
the oilier. ,Tlie position was so uncertain tiiat people had to 
spend so luiicli money on litigation that by the time litigation came 
to an end the properly fjm wiiieh people were lighiing would disappear. 
It was W'ith a view to ^.nit an end to tins uiiceriaiiiLy that peo{>Ie in the 
Fi'ontier ih*oviiice pre>ss^nl for ai: Act wbicli was suhsequeiitly passed 
into lawn 

i have only one thing to say. Persona liy I want Hie Muslims in 
India in matters affecting tiieni to t'oiioT/ the personal law of the Muslims 
as far as they can. i want tiieiii to move iu this direction because it is 
a tiling w'hieli is going ’o help the Muslims and because the Muslims 
form a very important minority community in this country — ^they are 
80 millions-— all 'weihwishers of this country will agree with me that if it 
erlianees the states of Muslims, if it brings the much needed relief to the 
Muslim women, it will be a good thing for the cause of the Indian nation* 
'i’herefore, in our Province an Act wus passed which goes much further 
than this particular Bill which , is now under discussion', ^ , before this 
House. It is a very well-known fact that under , the new Oov- 
emnimt of India Act, agricultural land and waqfs and religious 
trusts are provincial subjects and that this Honourable House cannot 
legislate about matters v;hieh are now on the provincial legislative list. The 
Act -which we have in the Frontier Pyo'vinee, Act-TI of 1935, -goes much 
iV.rtber than this Bill because it includes agricultural land and religious 
trusts. Therefore, I have tabled, an amendment that this particular 
Bill — though I heart% agree with the principles of the Bill — when 
enaetedt into law, should not be extended to our Province. If it is so 
extended, it would ip^an that the people of the Frontier Province would 
be taking a step backwards, and not ' forwards. It is well-known- fact 
and' 'it is, laid dovvn in 'the Government of, India Act, section 107^, that 
where a Federal Law. comes into, conflict -with a Provincial Law' and, 
even if the Federal Law has been passed after the Provincial Law/ then 
to -that 'extent it, over-rides tlie^ProvineiaL'Law .,and, the Provincial Law' 
becomes hull and, void. Therefore, mj submission is, that the , intention ' 
with ' 'Wh.ieli , tabled my .amendment was , not ,,'with ^ any' idea, , of opposing 
the' ebjeet of .this ■, Bilk ',but my reason „ for,. -moving, ,;'tbis' a is 

that, ;tMS'' '3111,', dees not 'go .as 'far 'as,- we ;W'ish;',tb;.gaTt“^t'':,le^^^ ,in ,OB,e 
F'royince, namely, ,tha Noiffh->Test , Frontier .FroyinjC^V^ 'this 

a, na-ea^ure- which has been.; long voyerdde; 
widoW' ,whp^ 

wmtm^,.ioTrheT ^ath^\ 'h^.' : 
lif^v ’ ';..Thbye,;.vhaTe\,,bbcii,,;,'';.capes/4|i-\r'tKe '“(Prpyiiice. ■ 

'People/, 
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’iH hei‘ ar reraurriag«\ certain ' reversioners came forward and 

i^ring a lo declare tiial ihe wi<iow had married one^ of the rever- 
>ienerss wi? h a view proving tiiat she was bo longer a widovv' and with 
r view tc5 terminate iier life estate. There have been numerous cases 
where iaoniies have been mined, murders and sfcabbings have taken 
jdace because the dead hand of customary i&w stood in tlie w.ay of the 
reversioners who were anxious to get wliat tliey could not get and in 
I'rder to deprive the poor widow, false cases iuvve been tviiiiiperl^ up 
rliat siie hud reiriarried. There have been many other illegal tricks 
reprted to^by people with a view to get hold of the property. 1 sub- 
niii. Bir, that the dead hand of customary latv must be removed. We 
are living m an age in which very ira])ortant eliaoges are taking place. 
After all this ^ customary law Is a thing of the past. When many other 
rhnigs are going the way of all flesh, wiien even systems of Oovern- 
meni have to ^ change, wlieij eve!i mighty Empires have 'disappeared, 
when we see signs of softening even bi the hearts of ilie Govenimeiit 
of Iiidia. W’hen we have got popular Congress Ooverunients^ in seven 
Fi’oviiices — a thing which nobod>' would have believed six months ago 
ov one year ago. I submit that it is high time that we g;ot rid of this 
dead hand of custom. After all custom is a horrible thing as far as 
this particular ^ matter is eoneerned, and by endorsing the principles of 
this^ Bill we would be doing justice to Biiilions of Indian -women who 
profess Muslim faith. F^liope, Sir, the day is not far off when other 
communities 'wdl also brins* similar measures and when in India women 
and men will be treated equally in the eyes of law in the matter of pro- 
perty, political rigkts, social rights and in ail other respects, I have, 
therefore, great pleasure in supporting the principles of this Bill. 

Sir Muhajnmad Yamin Khan (Agra Division : Muhammadan 
Earal) t Sir, fortunately in my province we have got no customary 
law, and, in my province, the MusliiiiK are guided by the Miisliin per- 
sonal Ia\v. Therefore, I do not stand in, the position In which the 
people coming from the Punjab or tlte N.AY, p. P. do. 

An Honourable Member ; What about special Magistrates in your 
province ® 

, Sir Muhammad Yamin Klhaii : We have got special magistrates. 
I do not want to go into the question as to what they are for. That is not 
the point. That is the* happy position in which the Muslims of my 
; proyinee are.. Here, as a Mussalman, I am not going to be affected by 
Ihe enactment of this lav^, but the people to be affected are the people 
of ihe Punjab, and Bombay and some portions of Madras. The parti- 
ipvoiyed in thi>s Bill is about inheritance. More than 1350 
y^ars the law was given by the Prophet of Islam by which Mxisliin 
xypmeh; enjoyed jirights denied to women of any other country then, 

' rayolution in the existing law and justice was done to 

: hot much yoice at the time. That law gave the women 

transfer property and deal .with it in any 
Even married v^piheh ''bec'ahie 'full ’bwhers' ef the 
'This' law' was not enjoyed 'hy'' women in, Europe' even so late 


And,. u<>W„ spxte^ ot; this 4aw, .wQmaii .is ^ being, , deprived - under 


the i>iivilege*s'' giveh^ to heiL' ” Oh^tbmar^ 
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.[Sir Mukaiiimatl Yamiu - 

!a;W is the oiileoiBe of a custom made by men' who- looked to their' own 
self-interest and they were not safejinardinpt ■ the rights of \vomen. 
Therefore,' the party 'really afectcd had no voice up till now and tlio 
'•voihen in the Pwnjab have been siadfediig/ because tJie'men v/ho^ owned 
oortaiii kind uf 'pro’^erty did not like that ,the property should pass 

'T'Jieir family tiironj^'h tlic- women to the other family. But that ^is 
'ig-iiinst the Miisijji' idea. The Muslim idea is not that a woman of the 
family becomes a dlitereiri person on hei* marriage because Islam doe^ 
not reco.^’uise diif*n‘^>nf- faniilie.- in manner. And in the Punjab the 
womtni hav^- hegiiii lo protest and hold meetings and deoiand their 
just rights. If woiaen can adorn tlie benches in the iegislaturcs and 
preside over mrudcipaiiries aiul district boards and become Presidents 
and Vicr~lh*esidfnt.s Couiiciis, there is no reason why thej- should be 
ignored by tliis House and their just and legitimate^ rights be denied to 
'.henti. This Bill does not seek to give woman anything tvhich is not her 
due ; it 021 !y seeks t,o do away with the injustice done to her for a long 
lime by people who do not want to part wdth their property. And in 
rhat view I hope the whole House will support her case. ' 

Then, we iinn that there have been different rulings in the different 
High Coiuls, ,aiid I think this .House should bow_ make clear what law 
shonk] ill future in eases' of marriage.HBheritance, eitc./ be ' applied to 
rromeii and to parties when they are Mussalmans. This will, really do 
justice to the people who have been suffering, for a long iWe.' 

' Sir. iny Honourable friend, Mr. Qaiyum, referred to the fact that 
die word Shariat frightens some people.' I may be included 'in 
them also because as a Sunni. Hanaii Miissalman, I understand 

Shariat'^'" in a different sense from my Shia friends who enjoy' other 
law's, Doctors of iaiv interpret ■ certain ' laws’ in different ’'Ways, a^nd 
according to the Shariat of the lianafi 'law 'the only daughter of u m'aii 
who dies gets half the property, whereas according to 'the Shia law she 
gets the foil property, ' Therefore the word ; ' ’S’liariat * * in ''this Bill 
triglitens me as we do not knoW'jn yhat'/sensp , it .-been ;■ used.' IIow 
\*aii we have a common law enacted for, all the .Muslims of India ,f : 

^ Qasi Muhammad Ahmad (Meerut, Diyisipn : Muhammadao 

Rural) : ThC' word,''’ S'haria'tP is not.' m..ffhe''’Bill' 

Sir Muhammad ITaitdn' Khan.rTt is.'dsed in brackets /after the' 
'■ words personal laW'P ':'ih''' 0 lause 2> and' I’; object , .tp' that' word- being'' 
there. ' ‘^'Personal \laW''j'''^.'''is''^quite'''clehr but ■ Shariat ■ has ;diffemit 
irihauin^s'Yor''- different' the word" is 'introduced hePeyit' 
may ',be .'^''ihkuBderstbod * by '.the v Courts I'ater ■” 'on.' ' ' Whed" ' Mussalinhii 
d&ffpfei'bf J differed'pf^'u'witi regard tO' 'the, Kbrahie Ikw, *what' 
T 'i;da;'not''\vaht, these difficulties ' 

, 'tp''ip(feu'r''k;tiw 'iihd'biie' Higfe ' deciding' a. ’thing Tn' bn,e,‘ wa 5 ’^:.and.., 

'''iptdt'her Yligh deckling', dur.ahd'ther;. .A ’-7''';'; 

gyed'" ^ ;i^J.ab Muhammad, 

'/,)^ha|;i'a-.hh|J!P''e^^^ .ihkypdr-.proyihce';^,';'.;;, y''';.' .j, 

. ; W^rd ' ' ino,t Shariat ' 
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any dinleiuties whieli may be created by iaw^’ers the _ Courts. 
Therefore. Bir, 1 object lo the word ;Shariat beuig iised in the 
BiJi 

Mr. M. Asaf All (Dei hi : Generai) ; Wiiat is your eoiierete sug- 
gestion ? 

Sir Unhammad Yainin Xhan : i suygosi riiai liu- words in tint 
Lu'aekets slioidd he 

I&ihaimiacl Ahmad Kasmi : You ought to move an ariieub:. 
ment to that ' eli!eot. 

Sir lliiiia-mmad Yamiii KhPAi : if the Iloiiouruble Mfonbeo’ iois i:o 
palienee to hear me, then tlie bes; tliiiig for him to do Is to go bixo the 
?obby and smcfke tlun'e if he likes. 

Mr. Bri Frakasa (Allahabad and Jhansi Divisions : Kou-Muiiain- 
niaden Eural) : Ydil] the llonoiirable Aleraber bo srUishtnl ir the uwusl 
is spelt backward 

Sir Muhammad Yamin Kliaii : The Hoiio arable Member has never 
been taken seriously in the House, and what is the use of his interriip- 
tioBs ? Again, Sir,, we considered this in the Select Committee, and the 
Committee was equally divided on the use of the words C‘ or law 'b 
My friends should have a little, patience,. because if they come here to en- 
abt a law for the entire Muslim coinmumt}^' of about 80 million peppU 
they must be patient. If you don’t show enough patience, tlien you sho\f 
that you are not responsible to the people who have elected you here, 
and when serious matters are discussed, why are you so impatient ? 
If you go on interrupting me, you will get. som.etlung more mi- 
pleasant. 

Qasi Muhammad Ahmad Kazmi : On a point of order, Sir ; he 
cannot address me direct ; he should address the Chair. 

. „ Mr. Deputy President (Mr. Akhil Chandra Datta) : Let us now 
come back to the subject matter before the House. ; 

Sir Muhammad yamin Khan r 1 am sorry that the words or law 
have been used in the second clause, and those words mean the laws 
vyMch have been enacted in the Legislature. A.s far as custom oi* 
nsage was concerned, I fully agreed that they should be there, but the 
words ‘ or la“w ’ go against certain law^s which have been 
the fpU concurrence and common consent of the Mussaliiaans for pro- 
tection of certain interests which are hot peculiar , tb' MxisIims albn#; 
vbut to a particular class in which the Hussalman happens to be r Ohe* 

, the United Provinces Zemindari Act which gi'^fes protebtioh to ibb 
; ssminda^^^ so that the property cannot be divided, it is not 

deprived, of ' the /pfoperty. '.'If 'the Ahf *, had been ' ;ks,e^lan^'\vtb' . 
...'(ilepriye'the daughters only; T 'would: have been' the first' persdh'''tA('oppb^^^^ 
:,(,,';thos'6' .Bills, but 'it gives .,aTright to a , partic, plan. .person, 

interest in, 'the property, 'and' no.t'bh':,Misp6^;'it''btt;;’'(Sb:^ 
:v;;;;^i;the'A^ra Zemindari Act., -is conee3medy'Gtyw.te''Mbrbhgh^^^ 

'belieye, ;of. the' late, ^mwab^,MubIt^WId;;l)auIiab 
time manv '.lEnslim.'! 

the „ ; ,;po- ;■ proteettop,' i/M ■. ' ( 
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the property is not divided whether it belongs to a Muslim or Hindu 
Taluhdar or Zemindar. That property then n^^ains intact according 
to the sanads and grants given by the Government undfer certain con- 
ditions. Now, if we have the words “ or laws it shall affect ail 
Zemindars alike. 

As far as the Waqfs are concerned,. 1 daresay, many Honourable 
MembcTs will have gone through the " deeds relating to Waqf-uiui- 
Aulad, and the opinion held even at the time of passing that Act was, if a 
wakf-ulul-Aulad was or was not a wakf under the S hartal. That 
may be a debatable point because Wakf-nliil-Aiilad is made hy a 
special law ...... 

'Qaisi Muhammad Ahmad Kaami : Not by Shariat. • 

Sir Muhammad Yamin Khan : The law which empowers to make 
Wakf-ulul- Aulad is an Act, and a Muslim ^ is given „a„^ight under thai 

Act. ■ ' ' ” '! '* ' / 

Qaai Muhammad Ahmad Kazmi ; It is a validating Act. 

Sir Muhammad yamin Khan t It is^^ ah Act wiiich gives special 
powers. Again, ' I say that aceprcMng tp Sharidi you c.aniKh restrict, the 
free transfer of 'the 'property, that ’is the' Muslim law. ' Anytliing^ which 
stops the free transaction ' of the, 'property, is, /repugnant to the^ Muslini 
law wording to Bkariat, and'if''my Mend,'ivill,f6ad the law ,oa pre- 
emption, lie will find many rulings there, ahd pre-emption has been 
interpreted in many ways. Although it has been called the Islamic 
' law and it has been adopted by Hindus as customary laiv, ,yet you will 
find that many learned Aluslim doctors have shown that 'the whole spii'it 
of pre-eiiiptioii ' 'is ' against , the, Muslim, law because ..the Muslim 
law presumes that .ever^v* Muslim is sensible man and he must 
have a , free ' hand' ' to' transfer or to dispose of ' his'^ property 
in any way he thinks proper. Therefore, the Shariat law k 
agaipis^t, atiy .restrietion to 'the . transfer , of properties,. Then /when 
you'clo away, with those 'laws, you come to Wakf-uliii-Aulad and as fai* 
as this is coheerned, that is at onee. nullified. But the point is that 
since ybu ar^ having the words and wakfs/’ and also the words and 
charities and trusts'’, anything , relating to' them jii , the', , shape of " en- 
acted l^w will be done aivay with. Then the only thing left to be decided 
is how to interpret the law, and various High Courts will give ditterent 
, 'interpretations, the Pri^vy Council wiE’ give ,a;'ruliiig'in ,a'’di'^erent;,'way, 
and thus .the Mmlinis will be' involved, in^’smoust' troiiMe'.'if ;'the':WOrds 
or, //'are retained,' beeafise: 'they '.will .;d9r,',®3t,p're,\ id v,, the 
.people' , for whose benefit ' this , 'Bdlv'is ' 4ntro'ddeed^'''/:i|^^ ord?. . eanpot ■ 

agree:' to the' words, /; pr^Jaw^/ ' 

’■ ■ " 'Aji 

^ ''.'will '"'have 

, ' 'Say;'\vhen. tho‘ 

'hefir'^/hiik: ‘saW'tihat. 

,, jid/f ^ f * T' 'f blind ' in': ^Jihe / ’^blebl’- ; 
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=jj- two or three others. When I find that the Committee wa,s equally 
clWided, 1 think I must place it before this House. This was carried 
by one vote 

BSr. M. Ghiasuddia (Punjab : Landholders) : On a point of order, 
!?!r, aie the proceedings of Select Committee not confidential and can 
they be disclosed on the floor of the House ” 

Mr. Deputy President (Hr. Akhil Chandra Datta) : The lloaoarabie 
Member knows fully well tliat in theory, they are eoutideutial : but 
verj' often it is ob.scrved more iti the breach. What liappened in the 
Select Committee siiouid not be disclosed ou the floor of the Iloase. If 
t'bjeclioii is taker,. 1 think the Honourable Iticuiber had better not refer 
'o Vila: haprier.ocl In the Seleei; Committee. 

Sir Muhammad Yamiu Khan : 1 am not referring to wiiat iiappcned 
!u 'die JSelec-t Oomnuttee, but this is gixen in niy note of dissent and it 
is before the House that the Committfjc was nearly equally dn,-i<ied on 
rhe question. 

Mr. _ Deputy President _ (.Hr. Akiui Chandra Datta j : Although if 
aptiears in the Minute of Dis.sejit, if . in the course of a speech any Mem- 
ber takes objection to tiie discus, sion of anything that ha.s liaiipenecl 
in the Select Commiitee, I think it is better that he .sluuild not refer 
k'l it. 

Mr. M. S. Aney tBerar : Noii-Muhammadau) : May 1 ju.st ask. Sir: 
when there is a Select Committee Seport and there are TMinutes of 
Dissent are not the Members of this House entitled to make use of the 
opinions mentioned in those documents ? Can it be objected that these* 
dissenting minutes also refer to some conversations in the Select Com- 
Biittee and therefore they cannot be made use of ? It is one tiling to 
refer to urgumejits and conversations and talk.s that take i>!ace while 
the Committee was meeting. It is another thing to refer to matters 
which are embodied in the documents which are presented to this House. 
The opinions expressed there are the property of the House, and the 
House has a legitimate right to make use of them in discussing them in 
such manner as it thinks pi'opei'. 

, Mr. Deputy President (Mr. Akhil Chandra Datta) ; As I under- 
.stand' it, the position is this : if a member of the Select Comuiittee men- 
tions anything in his minute of dissent as to what had happened in the 
Select Committee and which under the rules or the practice should not 
be discussed in the House. I am not aware of any procedure by which 
' he ean be prevented from doing so. I do not think that this, is a very 
; profitable discussion as it is very difficult to draw the line 

demarcation between what is confidential in the Select Cdm- 
.yi^ttee 'and what is not. As a matter of fact, very often 
;■ tilings , are disctissed here which strictly speaking ought" not to 
(.(ija diseussed. ’ On the present occasion, I do not think anything material 
.-^'(ibeen disclosed except the fact that , the members were equally 
? yliyidad . on a 'certain matter. Nothing more has been disclosed by the 
;j,!’’,H0aqhrable, .Member. ' 

;Khan r '^yhat was what I was ?aying .:, I 
;;|:v,j^-^%':;atecfoSm^:ahy the point X>ave"’t'o place: before the 

the, C6tomitt'ee'''was, 'divided.' If 'the' report"had 
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been imauimoiis, probably the House would take into, eouskleratipii the 
fact that the weight of (uhuion was ail on one side ; but tvlien the ques- 
tion is decided by one vtde and the other votes are equally . divided, 
then the House lias a rigid to form its own judgmeiit.' 1 say that liiese 
words''"' or iaw ” are not really in accordance with', the Statement of 
Objects and E^easous of the Bill. Wlial the Mover of the Bill really' aims 
at is to do away wirli custom and thal is-'W-luit is- ■ shM diu the Btateiiieur oi 
Objects and EeaROiis : he has not put ’in a single word that there 
any law which he' thinks has been uwongly enacted' whidi uvnihl 
adversely aifeet t'iie Muslims and the Muslim law. Oomiug as ise- does 
Crom the Funjab 'I can quite I'Uidersiand that he ainc“*li at renurcing the 
customary law which he -jlnnight was doing injnsrice tc* the women or 
the, Piiiijeby not kuowiiig, vrliat the law was in , other pi’ovinces : 
probably he did not care to go into tiiosc laws. 

I have explained my objeetion fuily^ to the House and 1 hope I ’will 
be .supported by the whole Iloiise and even the Members who ‘did not 
agree with me hi the Select Committee will now • agp'ee to' droppin;^- 
out the words ' * or law ’ ob the grounds 'T have meiuiohed. M/ 
eoBceni is not caiiy to save’ the taliikdars and zemindars of the United 
Provinces but also the Acts which might create some' kind pf vlifiieiilty 
in the High Courts and might give rise to different rulings involving 
Muslims iiimeeessarily by 'these words being- embodied", in H,he Bill. 1 
also, want that theAVord Shaidat'” in brackets should - be dropped. 
(I^iterrupiiom), These ■■ words ‘^'Moslem 'personal ' law 'are .quite 
explicit 

Maulana Zafar Ali Khan (East dentral Euojab : Muhammadan) : 
How will you translate personal law hi Urdii, ^Persian or Arabic Wind 
is die synonym O'f Sharmt f ■ ’ ^ . 

Sir Muhammad Yamin S3iah : This Bill is not brought in the 
language of Arabia' nor in' the/ language ot* Persia or in Urdu. / This 
Bill', Is introdueed in the English language and therefore we' must 'try 
to , understand it as such. (Interrupiwnsh Personal law . is under- 
stood now as administered by the Courts. If a Mukaiunia,<lan' heloiig.s 
to" the Sunni Janiaty Sitmii 'Jaw applies to him : if' 'a^ ^Muhammadan 
belongs" to the HanaS Jaomt. 'then Hanafi law applies, to ’ Jiim, ' ; 

An Honourable Member: We are talking- of,. Miisliuis,, :aiidJnot^p£ 
Shias 0r;:Su3'ims. ■ 

Sir Muhammad Ya-'min Khan :.^Ther6^W >o.'pne' 

Muslims are eonceroed; ", There ?s'n .■diSEer^hc^ 

Shjfi ,Law ' and Sunni Law,^ hweyfer touch 'liy) frieffd" .li , '“'I 

will give ;one' example* According) to"' ’..hi'iigle 
dhtigh.t'br and'aio .otjmr -Issue' of. Iter 
father .but ';,jiecoivJi|3g;,t'q;,,pan'ip.fi''Taw:)Bhe'’9pe^^ 'oaly 

half. ,Tliere ,is 'iii /.law, and ’ each. 

'differently'' ■''■■‘b y";: 

kindly ',;:.,thyqmv,;';'a 
.virere/. toch,' eases, decided:, ; 

iv ■,Is'.„not y'b-. 
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Sir MulammM Yamm Khan : Yea I. „??S» atodW 

Honourable friend toows it. ^ He ^is a barrister of So j eais s 

Mr. M. Asat <&ii > 27 years, i if I may correct. ^ 

Sir Mnhanhhad Yan^ ^ V*'1“VrS‘at,lS»‘<SereM ' 
,,aestion like this. I® '“smli law iV move" than 1,200 

The difference between tbe ohia ■ and _ -fimmi Law 

k.m“ALl5;;itn«a„ Yv.nl anO other 

s. S. i SeT^v -oUv^Srihat ‘l am »: S 

^ f ' Shall I bare all tbe knowledge of the law bj 

I shall be sroverned ’ That is Yvhaf I want to know t , 

‘ Sk- Muhammad Yamin Khan : If . the Honom^ble^ f^lt'L'is ?o 

Honourable Member : Will he be a Sbia or' a Snmii. • 

Sir MuhamnM Yaiam Kh# ^ If >'oii . want a i¥f S 

have To ™to a i^w^^court,,. :,We ^ '.gpib?, 

eommimity, and- it g g ' ^opor ' tlioiight tp thd diM'-' 

interruptions of to'be represehta- 

S w^nTto^iSST- 

4iends over there wdl g,et up and py^ ^^at the b^mi w a , 

orA same as far as siiecession is eonceraed, T snail bo ■ - . 

S*fc vSef' «£vV?o sSeeeseioh; I vvi«r„.: 0<,«. at. ...ee, ^ 

‘ Maior Hawab Sir Ahinad Nawaz Khan (Homluatoa . 

not at present, ooncernedshere. , o . . , _ 

'Sunni ;la^ iPFf ®v*^v 


Mr M A Jinimh (Bombay City s lit^ammadah Htbanlv i 
ft e Honourable Member-I want to understand wl^th^ 

; ■ ; ^ tot ™d« these, words as they are now fentodtedW fhe Bi^ ih 
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cases vvliere the parties ace ' Muslims, the law shall 'be the Muslim 
i’ersonal Law (Shariat; f Does he wdsh to convey that every Mussal- 
man will be governed ilaiiafi Law if, this Bill is allowed to stand as 
it is f 

[At this stage, Mi\ President (The lionoui’able Sir Abdiir Ealiim) 
resiimecl the Chair.] 

Sir Wlnhainmad Yamin ,Khan : It may be argued in a court of law 
that the Sliariat Law must be the law as is embodied in the 

Mr. M. A. JiBBah : 1 am talking of this Bill. 

Sir Muhammad Yamin Shan : If* the word Shariat ,is, there I can 
argue in a eoui^t of law that the succession should be according tp the 
and not the persosial law of the deee'ased. " ' - 

Mr. M. A, Jiniiah : Personal Law (Shariat)'? 

Sir Muhammad Ytiniin Khan : There is rue Personal Law whicii 
w“e all understand, hut w-hen come to the “word Shariat 'ihere can be 
80 many iiitefru'etatlon^. h'here are the fatuin^ of Alhugarli, certain 
fiitwas which have been 'made in Buglidad. We can say .so , many 
diifereut thing^s,' and tiie'latv. wMeh^is now laid down, will have do be 
i-e-opeu ed afresli and we sliall be arguing what is the Sharia i law and 
vdiat is not, Axceordiiig to the Shariat a ihan can say I do mot under- 
stand this to be Shariat, I tMnk there a great deial of dijSeulty, and 
I would vsA be n party. Sir, to the ineiusion of tlie _w^ords ' 'which "'will 
ir Volvo tlie ^-mBKimiity 'in a lot of difficulties in Courts’ and unnecessary 
litigatkm io future. TherefOi'Cj I' would' like That these words or 
law and the, word at the endP' Shariat should be 'dropped, ' W"e 
iniderstaml what Muslim Personal' Law is. " " 

Mr, Muhammad Anvrar-ul-Aaim (Chittagong Division : MuhamT 
xnadan Rural) : Mr. President, the only purpose for 
, whieii I inter^Tne in this debate is to say a few words 
as to how far the various clauses of this Bill affect '''the'' Presidency'' that 
T come '.froiii; CTenerally speaking, it wil not 'have; >any retrograde effect 
m far as the first two"' clauses are concerned, but with regard ■ to the 
third elaiiHe, those Honourable Members who ha’ppen to be in 'any way eon^ 
neeted with the High Court of Calcutta, ,'v^ ill Imve noticed,, fe, out, personal 
experienee that in order to claim either a ,divoree oya/'maintenanee or apF 
status' by a Moslem' ''Woman under fbe jurisdiction .of, the Oakutta High 
Court, siie need' not go.^to. the District and 'Sessions ,J,hdge, , " if.'the 'ciaiis,^ 
'is k^jpt as it'is*"the pnrpose[fbr, wWch, you ywould,, be 'giving- t'his.'fa^d^^^ 
not-'fee realised,'. -,' Mr.. President,, -you, muht^ havef'-' ,,:yourseif 
distance' of '"the villages; ,in .'BengaL'dktvictv,)'.,'Sometimes/';it',i^ 

^ avray;"ftom .the- 'place, where ■the.-^istriet'andvSes^o ''gits.;,:/';:i|\Crpy:r 

^ ernment.'.te' interested'.ih;:';mafeihg;■'this/^ma'tter,^■4^ -faiv,".; they 

''should^ see- that :;S 0 ', ,'fajc:-.fc'ekuse/,:»^ -is^;eoncemte4y potyaffaet ,hg:‘'so'' far' 

,1nv' my.- presi4^cy^,vis 

-;i!'he,se/;'ar,e,',^,e 0 U^^^ of, [first- ’.|nstg;!;icei^ fo.Ahv/'Pjinoiple jQ,f ,, Hill 
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country, wixo profess to be just aad iniparti^ m aH , matters eoncer^g 
the affairs of the people of ^is coimtry, shbuld Have mf sfiU fo? such a 
ibhg time, and I ,api, rhaliy sarpri^ t&t It should haye been left to my 
estemed'friend '&lmi to intrUdtice this Bill 
and by niere’Ueeideiit it'gbt .a^te^ fbr 'diseiMsion here in this Asseipbly. 
The leaiiers of : |ny pfeople-i^iid''d^ a lot of good things— it 

is a gin goTa-p pity that it. has escaped their notice for sUch a long tinie. ' If 
the Goyerument and theip officers had been in a humane frame of mind, 
he^e at the iCehtre, this, piece of legidatipn would not haye been so long 
delayed controversy has been raised by my Honourable friend, the 
Hnigiit from Meerut, whether Shariat should be bracketed after 
Personal Law. Erudite as lie is, experienced as he is in worldly affairs, 
I should have thought tiiat lie could haA'e surely translated Personal Laiv 
by no other word than by Shariat because this is the only word whieli is 
uaderstood by the people at large, so far as rlie Muslims are coneerne 1. 

1 think that the insertion ol’ this word Shariat, tar from doing any harm, 
has made the thing more clear and expressive. Coming to the real 
principle of the Bill, Mr. President, this is a A-ast continent which has come 
under the British and the East India Company from time to time, but 
they had not codified the law so far as the Muslims were concerned. The 
hardship felt by the proAunce of the, Punjab and the sister province of the 
North-West Frontier must have been great ; otherwise a quiet gentlemaii 
of the position of the Hafk Sahib would not have taken the trouble to 
bring fom^ard this measure. May I ask what harm would be done by thi.s 
piece of right gh'en to Muslim women under this Bill ? What is after 
all a Custom ? If it removes that disability I think that it tyili have 
done a great service. I do not know whether this Bill ydll have a smopth 
passage in this House, composed as, it; is of variouk elements, but if a 
broader Anew is taken and if the condition of Qur women, espemally . of 
our Muslim women who are so helple^* is ameliorated to a certain hxitent. 
this House, will be doing a great, justise and a ^eat .service iju thO eau.se 
of uplift of women in this country. I need not go into the merits of the 
various amendments which have been given ; notice of by my esteemed 
Leader, the ' Leader of , the Independent Party, but I should jike to say 
something with regard to the amendment given notice of by the GOvera- 
ment, That amendment wants the laivs Avhieh have been pa.ssed on these 
various subjects of customs, and usage, to be kept intact. , If Goverhment 
feel that that is necessary, perhaps it might be done, but, at the' same time,, 
they must take this into consideration. If you are going to .give to Muvliia: 
womeTi and Muslims certain statns which has been denied to them' 
unjustly for the last 150 years. — take shelter under the laws AvluOli 
lia.A’e been passed by the various Legislatures in India where they had no 
hand would not he a good thing. But if a choice w-ere given to the various 
provincial councils, with what grace and Avith what favour they Avouhl 
’ t^^vb'iit I cannot say. That being the suspicion even in the case, of a' 
lajun-an like mj’-self, I dare say that this might appeal to the sbnsc nf- 
justice ,of the Government. . I do pot thinb, I have got . anything; more if 
,say except.thatthis is.a .good pi^e of legislation and ,T' commend it 
to.''tha_;a(iceptanceVof ' thelflouse, \ ' 'I . , I ■ ■ 

, ;■ i '.''Bahiadtw ka^h':', Pazld^a^'- ':,(;No^.h-West Pun.i?,b, , , 

’ Muhatnihadan;);'; :":'.'$ir,' T ;feel 1t-;my;"id6g6^nb/ddty ,fo,,-giye,".TOy,'TS;,tiblehbbi‘tied.'' 
',sup.b,dbf'tO' the- ■Bhgi’iat Hill, tbo;^ii^^sjtyib^;:’l*f'hi,fih,';,ib',!so;'ihpeh'',;bfeinf''f«^^ 
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by the I\Iaslhn eomniimity of the country, esi)ecially the Punjab. ' I_am 
glad that almost all the members of the Select Committee were unanimousiy 
ni favour of the Bill, with the exception of a few minor objections which 
would well hit Qos'ered by the proposed amendments of the Honourable the 
Leader of the iaclepeudent Party. ' ^ 

Sir, the Bill is a most iiariiile>s ojie. It affects Only those who 
profess lAihUi as tlielr religion and that even -in matters of' their persona! 
ij^roperty and their marital laws. Under the circumstances, I think, -there 
sliould he no objeetion at ail on the part of any other section of this House, 
Ihie bdil lies the iinanimoiis support of the Musliisi community in . the 
^‘ouutry rnal the Muslim- Members in this House. L thdnk everybody in 
Lie? would sympai'lilse with the v;omenfoik of the Muslim com- 

munity who. with«,mt any reason or jiistiffeation, are at present being 
tieprived of iulieriting* the property of their parents, simply because they 
jicloug to rite weaken* sex. This House, in jiassing this -Bill into law, will 
be doing iiothiiig but removing, though 'partially, , a -great illih^tice^\Vhieil, 
bo being done to the fehiale sex. 'of the Muslim' coimnunity', whb" are at 
r'l’esent .ill 'treated, in many parts 'of,- the eouhrty like the 'Punjab, a part 
of vdiico 1 represent. ' The proposed^ amehdMehts by Mr. Jinnaii, if 
accepted 'by the House', doubt ■ render ,the^ Bill absolutely optional, 

wirleli is against our wishes. Owing 'to the dilf-ermces of views on 'certain 
points and the opposition of , Oovef nment. Mr. Jhinah had to intervene 
to facilitate the |>pssing of the Bill without any opposition' The Bill, 
if passed in the proposed amended form, will give a right to every 
Mussalmau, who may so de»sire, to follow the Islamic law in matters of 
succession, wdiieh at present is’ impossible on account of the customary 
laws existing hi many parts of the country. In sup])orting the Bill, the 
Govctnmieht will be simply 'doiiig their duty in removing a long .'standing 
grievance of the ■Bliisl inis by remoidng ■ obstacles from the way ’ of ' right ■ 
minded 'Muslims who desire to follow^ Islamic law in matters of suece^uon- 
and other objc.ets mentioned in the Bill. If the Bill is passed- into law-, 
the responsibility' w'ill lie on 'the. ■individiiai Mussalraans' to follow' ■ or not 
fo fallow 'the Islamic Law. ' ' - ' • ' '' ■ ’/ ' 

There i.s one point which. I would like to mention, and it is this, 
Under Islamic Law, the clooisions, Y^arding ,'the'. dissohitiou- of marriages - 
ought, neeesisariiy to be given by -a Muslmi.’Jadgo,, fpr-;whieb, -though., no ' 
provision is'made in the, Bill- the. -Provincial. .’Goyenimehts.waiL.. I, Uope,- 
feel it convenient, to make arrangemehtsy. ,I think; Ui: every province 'thei^y 
.miist'be many Muslim judges,', in. •.-They. ..can.’ very well be;: invested;- 

powers . ,tp„ :hear ' sach ' cases,, , wi^.hout 'any- : -'Cxti’a J i^xp,en$e. ' -By.'' sag-':' 
nesting this, I,, do not ';meaa'tha|;!-spei^ial^sepa,H^^ 'judges- slidulcJ'lie' app.oi,nte'd" ' 
fer;, thk. purpose;: Sir^ J hope. .fhaii.iH'-iease:; the .'Bill .is ..passed, ^Goyernmeiit 
' wdllkeep this; point ;i,n view,- ..Sii^ 'L'aiippo.rt the ''Bill ^ ; 

:ma'daB .the' speech-' of. my . esteemed ,gir cMiih'ahiMd :Ya^ 

JUmti:, has eompelled particularly., .'to. m'ake;a''''spe.feeh'.,''';^ 
,;ebhSMed;'td.:'tbai'',|)-ariy-'Of..-hiSv:speeehr^^^^^ ' 

:fcr: t%:- ' of . 
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weaker sex (Loud Laughter) ; but when he -turned practiealiy to oppose 
The rights of the wreaks* sex, I realised ms' mistake. Every body iu the 
world very easily oflPers to presotibe principles, but it is altogether a 
different 'Story when "time t'omes! for putting them into practice, This 
exactly iji the csase with my Honourable friend. He laid down very em- 
phatieallj'' the dictum that; so far as the Cjaestion of rights is concerned, 
there is no difference between men and women, particularly when Tvomen 
are seen working side by .side with men in every walk of life ; but women 
should Jiot get any property rights in the eon-stitueucy of my Honourable 
friend, because the existing law of tlie. laud is against such move. 
Pos.sihly niy Honourable friend iia.s .something to do with the in 'luk-darl. 
ind tiiat a.ppear-' u. nte to he the- ehief misoii for his opposing the 
■riutrii'.i ihli. 

Sir Ktihernmad Yaniin Khan : u,. a i;;,;)-! ..■xj/nimii h,i:. fsir, 

Tiie h'-'niK-r is .e a v- r.- a.speiNh!;! on He suys 

hf i.;,! niji •.■ir, hr H dobig- ;ae great h).iustief bj 

sav'iri.s.’’ Thai i };;*■'>• a |i<-iSoruii iiiieivr (u- t .iru pcrsoiialir eouecrneil i". 
This laatti^v. 

Ifir. rTssitienv. iu.- tSsr Ab-iur itauiiu; : ’L’ue iionour- 

able HeiJiber inttsi urn iiupuie persona!, ntotlve to another Honourable 
Member, e.specially if in' has not been able to iniderstand his speech. 

Maitivi Muiiaminad Abdul Gbani ; Sir. 1 am aware that the' pro- 
cetlure in the House does not permit me to make any personal attaeis 
against auj- Member. I ha,Ye, therefore, alw^ays avoided this and shall 
continue doing so in obedience to your orders. HotVever, I would subittit 
That it is rather ea.sy for everj- bodj- io lay down principles, which are so 
very difficult to translate into action. Hence it pained me to notice that 
there are peojde in this world who feel a conseientidus objection to the 
use of the tvord “ Shariat My .'Honourable friend ■ hte' repeatedly 
declared that by the deletion of the word d. Shariat?’ the Bill woul^. 
become practicable. In this conneetioh, I aln rather melined to say that 
time is fast approaching wHeii a llJuslim' ypui'd edimider it derogatory ^ 
use the words “ Mhhamthad'’'’ bt- ‘‘ Ahtnad ’’ along -with ' his hhme. V; ' 

Sir. so far as I have understood 'the Mi,' t takedi'tt. 1^^ 
according to this, all that custoni, usage and anti-Islamle practice, that 
have ijassed into law to the detriment of the Isl&Jme la's?, of ipheritahee, 
would disappear. Then, there is the coatrover^ of hracfcetii^ the word 
'‘Shariat.” after the words ‘• Pcraoaal La'w,?;. But what k ^ Personal 
Law; ” after ail ? 1 almost rose from my seat to'. ahk my Maourahlc 
friend for a translation of the words “ Personal Law .hut lm,wonld not 
' give me a chance for doing so. Nor did- be offer any translation oP that 
. term even, though it was demanded by other Honourable Members. ?l, 
i Vgry' much doubt if my Honourable fi-iend knows the' mfeahing of the wordv 
"','d;P,eisonal Law;’’, .and fordhst reaam L8BHsorry:f0r.,.iffin.'"': 

';y?v''’'''^.?'SonGurable. iriebd'! 'has'.' '.heCn '' 

'''-4hemelthgt''Bhn|nj' law, is,' different, from, 1 

''Ir ,iib.. niehtion ■‘whai^^eyer ' itt'.ihe hoV 'ihtjM.' ■ ■ ' 

'fho^;' „';.i^ho 
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respect every section of the Mainic faith will be bound to abide by its 
own traditions, practice and internal law, and that he will be bound tjo 
disregard all such customs and usages that have passed into law in spit© of 
the Islamic law. So, if my Honourable friend, the gallant Knight from 
I\icerut, has formea his opinion against it, he would do well to revise it. 

Sir, I would also take thi^‘ opportunity of sajdng that I stand for the 
Bill, provided it is carried without an amendment ; but I am not in favour 
of it in an amended form. I am raising this voice on behalf of the 
Muslims of Bihar. Let it not be said at any stage in the future that the 
Muslim representative from Bihar supported the amended Bill, In the 
province of Bihar, the Courts, even to tliis day, settle cases of inheritance, 
etc., according to the Islamic law. The Muslims of Bihar would stand 
to lose if the present Bill is in any way amended. With these words, Sir, 

I support the principles of this Bill and congratulate the Honourable 
Member who has moved it. 

Qasd Muhammad Ahmad Kasimi : Mr. President, my own beliei; 
that, to take part in the discussions of this House, unless something very 
important comes, is not proper for any Member of this House. I do not 
want to make it a general rule, but this rule must be observed especially 
oh non-official days. Personally I always i*efraip. from taking part in the 
debate, unless it is abMutely necessary for me to do so, for the simple 
reason that we have got a limited number of days for the non-official Bills 
and the non-official Eesolutions, and must be very careful to utilise 
that time. Still, as my learned Mend) Sir Muhammad Yamin Khan, ha.^ 
tried to dissect this Bill clause-wise, I wish to something on it. As a 
matter of fact, many of the points raised could have been easily dealt 
with at the time when the clauses would be; discussed. Biit, as he has 
referred to those claisses on the basis of the principle itself, I will try to 
meet his objections as briefly as possible. Probably, the learned Kmght 
has hot seen the real necessity for which this Bill has been brought before 
this House, Probably he is not aware that there are the Punjab Laws 
Act,, the Oudh Laws Act and othe,r Acts which make the custom of the 
cduntfy bverride the personal law of the Muslims. 

Sir Yamin Khan : I may inform the Honoiirabh> 

Member .that I b^ye seen' all those laws. ' 

Qaai Muhammad Ahmad Kazmi : Had he only seen those lawjS:; 

, probably he would 'hotdiave objected to tha'wordis or ; 'The' 'Bill 

sayS'': NTotwithstandhtg any 'custom^ ;;usage OT'Iaw'to, '.the contrary 

By.tkewofds ^^■or law'tothe contrary Pdsrmeantblmt 'all' such' laws^. which: 

■ piwideXthat'bimtbm 'or ‘!usage'';should"'bverri;de, .the/Mpslimr^-'pci^ohal'dawv' 
ougfiif to bb repealed; .ff we;..tak!e.;but{;the:words;^\'‘^ frbnl^^tbis;, 

' clause; 'theii' it ' # quW uneto;' that-' ^^/upf^ithstahcimg any custom,.;; usage- 
■thC'' 'contrary; the 'Muslhh''law;'WiE^piey^^ ''-Now, ^the'■ Muslim'; personal;' 
law ' .will'' ; prevail In or;msage, bub if ■ ny^Austom' 
’teage;':liak b^een. rec'ognised'l^by .'the"' lh.vr;'''lays 'do:wu Jiiab'fbat 
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effect that custom and usage shall have preference over; the Muslim per- 
sonal law, then he would hot have talked in the strain in which he did. 
For the information of my learned Mend, I will read section 5. (b) of the 
Punjab liaws Act,; which says : 

“ la- qaestions regarding eaecessioa, special property of females, betrothal, marriage, 
divorce, dower, adoption, guiirfliansbip, minority, bastardy, familv' relations, wiHs, 
legaciiffl, gifts, partitions, or any religious usage or institution, the rule of deeisioii shall 


, C?j) the aiahiimmediin law. m .tasiis where the parries sre MuhomniEidaiis. au-i 
..he ill ouff? iriier.? the jianies are Hiniu.--, cx.-ept in .<o fhr as 

sui-i! law iiaw be.-a nrieri'il or fiiio’isiio.-l by Jtri^ir.tive e.-iroiliuei;;-. ur '■! 
opi-.o-v-a to 111., pro VI s_c as of this A-.l, or has he-sa inudilieO auv sueh 
t'Jl.t'iCdJi, tiv IS aijOVt- “/»::■! erred to.** ^ V 

to this .section ni ihe Fuajab Laws Aer, 11: 

OiO'iiiict oet^veeii ilie jx-rsonai lav-' and tLe iisagc anu oiivit.ot, uie 

aud castdiii sliaii prevail as against tlie Muslira per.^ioial iatv. 

Sh* ISiiisammad Yamin Khan : Ka.s tbai been euaeted by s Legis- 
lature : 


Qaai Alimad Bl&zmi : Of course, it has been enacted by 

a Legislatare. That is w’liy I said in the Leginniug tliat the learned Knight 
had not had the occasion of reading these laws. I aia referring to the 
Panjab Law’s Act (Act lY) of 1872 pas.sed by the Government of India. 

It is tile Legislature which has passed it, enacted it, and it is a law’ "^'vliieh 
h^ today z^egulating the whole of the Punjab. It is to meet this pardeular 
iaiv, .which makes custom and usage superior to Muslim personal law", that 
this Bill has been brought. Therefore, unless some other rein.edy had been 
suggested by the Knight from Meerut to meet this particular difficulty, 
the words " or law ’ should not be deleted, otherwise the Bill would be 
absolutely useless. In other words, if we have this law without the words 
or law the result mil be that as soon as a case under it goes before 
the Courts of the Punjab, they will say , 5 ;‘VAs against the cn»stom , and 
usage you can have:ypur Mwl^ pei^onal law, but when that custom arid 
usage has been recpguis€^''';:by ^an^:'^'aetm,ent:,'Of’' the''’Puhiab,' ,''th^h,.'\;'pr^^ , , 

deuce will be,' given to' 

Probably, I have'' not 'yet succeeded -M^-ttaiphgtthe ; ' ' 
Knight, but, in: the darkhess' 

Therefora'' I 'Will .stop;'-at 

Kow,' J take! .the next 'point ,on!. 

Muhammad : Yamin Man, waxed 
He said, that word 

Sir;Iittha^ad'y^ I„nevfe a 

Kamil r 

'to him'j ''means:'' Something ;whieh he ,doeS''.h#:-''Und^rstaiii^.y;;-/|;:,^^p 
aeebirdihg vtd' him ■M&imL&*spn^ ■ 
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Sir aiiiJiammad Yaiain IChaii : O11I3- one ia\v of all the Muslims and 
n'oi vi u’Lierent i-eeis. 

Miiharmiad Ahmad Kaami : Whatever he says has to be 
accepted. 2 now. Sir, just as lias been t^xplained by Sir Muliamniad Yamiii 
il* by ''Shariat he means one lave, he must remember that all 
MuLsaimaas. v;ho say that they are following the Shariat^ are the believers 
ill one Koran and are believers in one Prophet and one God, and, ihere- 
rore. for blusiiins means one S-hariat, and he takes very serious 

chj;-eiion 5 0 'riiai. ii i^laslims say they have one Shariat ^ that is very 
olgcictioaable to my lioiiourable friend. 

Sir Miihainmai Yamin Khan : No, no. 


Qa^i Miiharinnad Ahmad Kasmi : If that is the meaning that hj 
splitting it up 


Sir Muhammad Yamin Khan : Sir, I rise to a point of personal 
espianarion. The Honourable Member has no right to misinterpret what 
f said. He may say whatever he lilies, he may ventilate his own views, 
but Ire has no right to say that I mean this. I do not mean a hit of what 
he is talking* about. 


' Qasi Mulmmmad Ahmad Kasmi : The only objection that was raised 
about the w-ord '' Shariat was that Shariat is one, and there are different 
sects and' dilferent communities amongst the Muslims 

' Sir ISuhanmad Yamin KMan : What 1 mean, is that Shariat can only 
be one and the personal laws of' the Muslims can be 'different according to 
tie sect to which tho}' belong. Bliias may' have their own personal iaw% 
the, Ilanafls may have their, own personal law, and, so far as Shariat is con- 
cerned, you cannot divide it into two different things — one Shariat for 
iiie, Suniii, another Shariat for the Hanafis, and so on. You cannot do 
that. ' ' . 


Qaai Ifiiliammad Ahmad Kami : Till now I have failed to get from 
the Honourable Meniber^ the translation of the words Muslim personal 
law ■ He, as w^ell as I, belong to this' country and learned Buglish at'U ■ 
yejy late stage and had learned 'Urdu or, Persian-' phrases long before ' 
learning Engbslp..and yet I have been seeing that the Honourable Member ; 
had been insisting on the vvordsK' Muslim/ 'Personal 'hnv and ' has not , 
iMrm fmece>SHful in giving -a translation of it up till.'jaowL To me 'the ’word 
Bhariat ’* means Muslim, xiersonai. law, and nothing*. else/'iandtf'he.tluBiiS'^ 

' ii means anything else, then he is 'mistaken. That is the 'reason why .thfe;' 
word '''‘"Shariat' is, t,he most 'appropriate 'word,;, 'These :wi'ere, The 'two,, m 
chjeeiioBS' that ; have' faeen;takhnhb',fef-^ this S'illis concerned: / ^tbreally': 

• the Honourable 'Member' -'is £^erioimr^6',,'^P'idd‘'1i'ave'' verj?- easily; : moved ^hai/ 
daiaen'dBittit to that effect;' “ s. /t,,. ; v'/"'' 't ■/ 


MtjvSfC' ‘pf ;Kprap‘j|d' 

' J'" iue^ipn tp 'whhh' 
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QdrBi MubaiBinad Ahmad i Have they accepted the firist' one 

01 the second or ^ 

Sir 'BSnham&ad^^Y ' 

Qagj Ahih Kamai i Then, the Shias have never accepted 

either the Koran dr , the traditions or the ‘ Q ^as If that is the allegation 
that has been made by the Honourable Member about SMas, then., I am 
'afraidv,. ■ ' * ' 

Sir Mnhammd Yamin Khan : I said they have not accepted the first 
or the second Khalifa or the third Khalifa. I thought he meant 
them after using the words “ ijma-iil-ummat, I am sorry if I misander- 

slood. 

^ Qazi riiihammad Ahmad Kazmi : When I was talking of the sources 
o; law of Iskua, iny Honourable friend understood me to mean the 
Iviialifas. The Khalifas were never the sources of the law of Islam ^ as . 
far a.s 1 know, and the mistake is probably on account of some misunder- 
standing that the sources of Islam mean the Khalifas. That was never 
my contention. The law of Mam. is Shariat, 

Now, Sir, taking the Bill as it is, ive are sorry that, on aecoont of the 
eiiaetment of the Government of India Act, " it , is not 'possible' for ' the 
Central Legislature to make an}" law for the whole Muslim personal law 
a»id for ail the property of Muslims. "We are excluded from making’ any\ 
saeh nnaetinent on account of the provisions of the Government.' of India 
Art for agrieultural land ”, and, therefore, agricultural lands. had to be 
excluded from tlie provisions of this Bill. . Then, again, there some 
rnjsunclerstanding about waqfs. It was suggested that as waqfs in favour 
of one’s family and eJiildren had been enacted by a paiiichlar Act, 'so if. we 
keep the woris ^ * or law ”, then that Act will also be repealed. I would 
only remind my Honourable friend that the Act of 1913 is not an Act in 
the sense that it gives new rights. The Waqf Validating Act of 1913 only 
validates particular w-aqfs which were (3onsiderecl by their Lordships of 
the Privy Council to be invalid in the light of Miinammadan laiv, and, 
therefore, there can be no question that this Bill can ever alfect the Waqf 
Validating Act of 1913. 

. Sir^ I was submitting that when this Bill was introdueed in ^ the 
Assembly, it was meant to cover a very large fieki but. unfortunately, ■ 
on account of the limitations imposed upon ns by the Government of India 
Act, it lias been considerably restricted in its scope because agricultural 
lauds'” had to be excluded from the operation of this Bill. As we know, 
agTieulturai lands 'mean, probably 99.5 per cent.' of all the property that „ 
is available in India, so it is only .5 per;' cent. ’about which we can legislate , 
rpjd .for: wliieh we are coming before '.this 'House. ■ But it is 'not so.-maeh ' 

' ’with" the idea of . getting ^sanction to, this sma.i;l property, 'but, the idea 'in,, 
seeking" the sanction of .fhe House is""t4i,at, in, addition "to ghing mrne/ little 
yelief to the 'females, of .the Country, 'we -may get",thiS‘Xviin,ciple ,accepted'by. ' 
',this lC,oiise',:,th%. being. :^A■'reprAsent^^^ 'House'' for 'ilia;; whole o#/|udiai ; 

'tbe';principle\'be'Bi§,thi^^^ Muslim :pei^pb^allo*w--S5hpu!dv:,be'ap'p|i^^^ 

'uMi tJie.vdilfidultio^^ tJbat.hayb''eom;e'‘;uppu;thfe.:Wu^^ 

.*Ui,",a0,cbupt. .of .tbi!®';, '.customary law,,,sbdul'dy%'';?emp^^^ 

.preceded 



1 444 


LE(^!';>LAj'IVE ASSEMBLY, 


[9 th Sep. 1937. 


[Qazi Muhammad Aiuoad Kazmi,] 

insericd by ihe tSvleni Comoiittee vdtliout any hesitation. The same 
tliiBg tvjuiit ivaqls— di-. *' other than cliaritios and charitable insti- 

tutiGii.s ujid cimi’iialhe arid ivhMoii.-. endowineiits were inserted, because 
lhe\ are the siu\ieets Tvhiei: relate to Frovineial Legislatures. 

Tiierc are various ameiidnieiits on the list, and I appeal to the House 
co:asid::-;i‘ th.is Bill rrom the noiiit of view v/nieli has been placed before 
rids I-iousG. :So far as the flusliin Members are concerned, they are 
amenable to mid are imepared to accede to every reasonable change 

ill tile Bill sc# as to accommodate the Governineiit and even to accoininodate 
rny Houccurable friend, Sir Muiiammad Yarnin Klian, if really he lias got 
iU\Y i-'iri'rjs objt.‘CTloo?^. But wliat v:e want is that the principle of the 
Bill siiouid be accepted by thj.s House as soon as possible, because v;e hope, 
that ?t win give a lead to ail the Provincial Legisl atures to. follow this 
particular lu'ineiple aud legislate in tJiat light. Above ail, vre have got to 
realise that ihe priiicipie is a sound one. Muslim personal law, so far as 
2 nu]*rlages, divorces and other things are concerned, is more or less already 
in force in all llie 'lu'ovlaees. It is.tbc succession which' is the chief 
Biditsr i 2 i vofiieii Muslim women are being deprived of their proper rights. 
,DaiigIriei'.s and widovrs of very rich persons, when they die intestate, are 
deprived of their ];roper right in the property- of their fatberjs, aj«d 
husbands, and people of 'the seventh and eighth degree come forward,, and 
take 'away the ]jropert.y. The 'principle of customary law might have 
been good at some stages in the development of the history of India, but 
now is the time vrlieii even the principle of joint family , system of Hindus 
is being retained to a greater extent in name only. Even in the 
Hindu joint family, you find that there is more or less complete disrup- 
tion. A friend of mine, wlio 'belongs ,to the Yaish caste, told me that it 
-is rlflic'iiious to say that there can be any joint family .system in the'Vaish 
commuriity ; because, if you take up their account books, you wiH find 
that ii; four annas are spent for the son of one brother, an equal sam of 
four amias is to be spent for the son of anotlier brother. So it is all right 
to. say that they have got a joint family, but when 5 ^ou look into the inner 
coDditioas of that fanuly, you w-ili find' that it' is a fanaily which, Is sepa- 
rate, and tliey are only labouring under that old name and are, suffering 
from the handicaps of it. So, in short, I would submit that the principle 
or the Bill should he accepted by 'the' House. • ' It is g; shhple" principle that 
’ve want to enforce that custom should be over-ridden by Muslim personal 
law, and, ' for these veamm; I ' give ‘my', support'' to' 'thiS' Bill; ' 

Mf, M., A., Jlnnah thought ;I,\vould, wwt ipitii J ' heard'\;' the , 

Government 'View on';tbfe,,Bih bnt;'e>i4?uti7. 'fj'ovei^'nment/h^^^^ 'ho viewk ' 

Th,6 principle of ,thk;BilL,as.' I' understand 'fe and its' object -k' that,, hither to,,' 
^ainoBgst' certaiii' classes wbo'.'.'hre-'-tbe followers' .of ^.Ikla'm/Bhere prevails 
a>cu.stom or' u^age- hy.iwbieh 1hey-;are 'governed, ip' matters' of ''suepes^k^^ - 
'and'- Inheritaheev:,. /These-, customs Ivhro' Age-long'- old .''and'' they-.-liave! ' been ' ' - 
puffing ;theM.lfor ; c^turies. 'yufto'ius^hare Ibeen; h^tahlisWd'vin/ ' 

,'p'Opk;'\pf'.;'la^y'.'/a ;in;vfaet''fthe\':jofce,:,o;f' 'iaiy A'4Sohie^ 

-'..arh^hut- ^ay''':'suit'/-thfe paitj4s''';'pbhee^hed'^;- / 
'■BmtMhh;lye;;;;gifhw;;ahd^^ m' ilhdk''%a^.:devMdped,,/t^ , aha, 

^hbt.;,estaWiKhhdq^^ tp h't ■tha’'hh^t?'bf '.h' g'reaiiimohni: ;; ", 
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according to Muhammadan law.. According to this customs and usages 
that have prevailed, the position of the fenaale heirs has been a very 
precarious one. If a man dies Ids widow is only entitled to maintenance. 
'When the question arises as to what maintenance; she is entitled to, u 
is always a very difficult question to decide, because when a son or male 
heir succeeds to a large estate, he tells the widow that Us. 100 is 
enough for her although it may be an estate of ten or twenty ov thirty 
lakhs ; and then invariably litigation arises. _ Then, as some nopour^ 
able Members know, the result of that litigation is that the widow 
claims luaintenance according to the position in wliieh her husband 
lived, according to the estate he has left, and that leads to very lengthy 
litigation and complicated imiuiry, as to what estate was left and wha.i 
is to be awarded, and so on. Similar is the position of daughters 
and female heirs, I wdll not dilate on it any more, but I think that 
the Hpu.4e will agtee that the state of things is not very satisfactory, 
and I submit that the Islamic code of law is most just because the shares 
are defined 'there; namely; 'the 'daughter' gets half the share of the son, 
and similar is ‘the /position of female heirs. If she gets half in her 
own I'ight ,she is, .the'sole mistress and master of that share of hers^ j 
and in these days and even in earliei* days and even today the economic 
positio'n of'''yroiuaii is the foundation of her being rceognisecl as ecpial 
of man and share tho life of man ro tlie fullesr extent. TberePore, that 
being the principle, nainelv, to avoid this uncertainty and to avoid the 
eosiiy litigation that occurs for any of these customs not being defined or 
ascertained, it is desirable that at any rate we should secure ’ to the, 
female heirs their proper share according to the Muslim la%v. 

Then, with regard to the other matters which are enumerated in the 
Bill, it seems that there is no difideplty, I do not, thhik we hre ate 
ducing; or enacting- a, law,. ^hich.,mgn,:a;ny,t^^ 'backj^^hut^it'd^''.^' ■ 

more .progressive and /more, advaneeii- system, of 'law than' 'the' ciistonis', 
and usages. th^,.'',are./at 'pre;i^ete'v:^hVcrhmg .th<^ 3 e.;’yarjl;pn.s :.in’^tters^^,i ' 

h’a:ve got ■ other' '.inatters'. enumerated /there v;, air, d,^’ther^.for.4'"^ ■ ' 

the' prihciple' of ^ the‘''Bill, '■ "i;, -th.eref #e;' " whoIe;di^,aric'dly;' ’'aiipp 0 rtt;'the , 
principle ^ 

Having said ' that, ' there are' certain ; very'.'isenous diMcuitieh' ,w.Heh 
'W6 have to 'face/ and things Iiave' been ' acted, /upon/ahd'laws'.’hay^^^^ 
enacted in this country'. ; 'and; tlitefor^, the 'qhte:ipn;whef her/ fh^ , 

should , remain' in that ,Bill or '-to,;wha.t' 

'that '/difiS-Culty will be a question that we 'will consider whe.n'thes,0‘,waripus ' - 
:'^hi^hdwhte'':#m'eVhefo us. ' There is one point; whiPh;'’'T''':'#buld'l 

to'' follow my Hoii, curable, Mend/ /'Sirvyai^ ,' 

: 1 .find 'that' as the langiiage; , 

Bill pes, ..bf'i.cputsp, ' ,,&hyt'teg/is-' possible 'for one, , to aryue ■ in': n ' court' 'of, /V' 
law. Yoii' caira'lw'ay%;'ra1sb/^^^^ the 'doors a'1'way.s:''", 

open and I earr alwa;ys/Cc^. 0 de/t 0 '‘'Bir/'!^^ Khan that' whatever. ''BSl 
you may pass, 'there'' wilirhe to a 

for a coii: 5 tinKition of some' clause' Bui 'that is 'no'' 'reason;, , 
why we slioiilcl not ta'l^e'lhe' utnfbist: carp!,hhd'.,,'bhutdon'' 'that .ther^’ '-i' ', 

absolutely no doubt left 'as far.; as'we './hiiUta'nlyby'eaii/' helpv/ 'y 

'Muslim persona,! lr:w is mentioned tliere,;fknd''ffii^:Mhha.iuite ' 

Khan admits t.hat if it is stopped there, thte'''Will/hp.!hhvdi®^^ 
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